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Article I

AUTHORITY AND ENACTMENT

101.  Authority to Establish Zoning
Whereas, by act of the General Assembly of Virginia as recorded in Title 15.2, Chapter 11, Article 8, Sections 15.2-486 through 15.2-498, Code of Virginia and amendments thereto, the governing body of any county or municipality may, by ordinance, divide the territory under its jurisdiction into districts of such number, shape, and area as it may deem best suited to carry out the purpose of zoning, and in each district it may regulate the following:

101.01.  The use of land, buildings, structures, and other premises for agricultural, commercial, industrial, residential, and other specific uses;

101.02.  The size, height, area, bulk, location, erection, construction, reconstruction, alteration, repair, maintenance, razing, or removal of structures;




101.03.  The areas and dimensions of land, water, and air space to be occupied by buildings, structures, and uses, and of courts, yards, and other open spaces to be left unoccupied by uses and structures, including variations in the sizes of lots based on whether a public or community water supply or sewer system is available and used;

101.04.  The excavation or mining of soil or other natural resources.

102.  Authority to Regulate Land Subdivision and Development
Whereas, by act of the General Assembly of Virginia as recorded in Title 15.2, Chapter 11, Article 7, Sections 15.2-465 through 15.2-485, Code of Virginia and amendments thereto, the governing body of any county or municipality may adopt an ordinance to assure the orderly subdivision of land and its development, which may include, among other things, reasonable regulations and provisions that apply to or provide the following:

102.01.  For size, scale, and other plat details;

102.02.  For the coordination of streets within and contiguous to the subdivision with other existing or planned streets within the general area as to location widths, grades and drainage;

102.03.  For adequate provisions for drainage and flood control and other public purposes, and for light and air;

102.04. For the extent to which and the manner in which streets shall be graded, paved, or otherwise improved and water and storm and sanitary sewer and other utilities or other facilities installed;

102.05.  For the acceptance of dedication for public use of any right-of-way located within any subdivision which has constructed therein, or proposed to be constructed therein, any street, curb, gutter, sidewalk, drainage or sewerage system or other improvements, financed or to be financed in whole or in part by private funds, provided that the owner or developer:

a.
certifies to the Council or agent of the Council that the construction costs have been paid to the person constructing such facilities; or

b.
furnishes to the Council or agent of the Council a certified check in the amount of the estimated costs of construction, or an irrevocable letter of credit, a performance bond, or other surety satisfactory to the City Attorney and approved by the City Manager.

102.06.  For monuments of specific types to be installed establishing street and property lines;

102.07.  That unless a plat be filed for recordation within a reasonable time after final approval thereof such approval shall be withdrawn and the plat marked void and returned to the Zoning Administrator;

102.08.  For the administration and enforcement of such ordinance, and specifically for the imposition of reasonable fees and charges for the review of plats and plans, and for the inspection of facilities required to be installed;

102.09.  For payment by a subdivider or developer of land of his pro rata share of the cost of providing reasonable and necessary sewerage and drainage facilities, located outside the property limits of the land owned or controlled by him but necessitated or required, at least in part, by the construction or improvement of this subdivision or development, provided that the governing body has established a general sewer and drainage improvement program for an area having common sewer and drainage conditions and within which land owned or controlled by the subdivider or developer is located.

103.  Enactment
Therefore, be it ordained by the City Council of the City of Bedford, Virginia, for the purpose of promoting the health, safety, or general welfare of the public and of further accomplishing the objectives of Section 15.2-427 and Title 15.2, Chapter 11, Articles 7 and 8 of the Code of Virginia, as amended, that the following be adopted as the Land Development Ordinance of the City of Bedford, Virginia.

Article II


PURPOSE OF REGULATIONS
201.  Purpose
This Ordinance has been designed as a comprehensive set of regulations dealing with the development of land, providing a single course of regulations for land owners, land developers, citizens and elected and appointed officials of the City of Bedford.

The purposes of this Ordinance are (1) to provide for adequate light, air, convenience of access, and safety from flood and other dangers; (2) to reduce or prevent congestion in the public streets; (3) to facilitate the creation of a convenient, attractive, and harmonious community; (4) to expedite the provision of adequate police and fire protection, disaster, evacuation, civil defense, transportation, water, sewerage, schools, parks, forest, playgrounds, recreational facilities, airports, and other public requirements; (5) to protect against one or more of the following: overcrowding of land, undue density of population in relation to the community facilities existing or available, or loss of life, health, or property from fire, flood, panic, or other dangers; (6) to encourage economic development activities that provide desirable employment and enlarge the tax base; (7) to provide for the orderly development of the community, and for the coordination of streets as to width, location, and drainage; (8) to conserve the value of buildings and encourage the most appropriate use of land throughout the city; and (9) to allow for the provision within the city of a supply of safe, sanitary housing, in suitable residential environments, with a balance and variety of types adapted to the age groups, family structures, and income levels of present and future residents of the city, and in sufficient quantity to meet the needs of those now living or desiring to live within the city.

202.  Non-Exclusionary Intent

It is not the intent of this Ordinance to exclude any economic, racial, religious or ethnic group from enjoyment of residence, land ownership, or tenancy within the city; nor is it the intent of this Ordinance to use public powers in any way to promote the separation within the city of economic, racial, religious, or ethnic groups, except as may be the incidental result of meeting the purposes outlined in Section 201 herein.

Article III

DEFINITIONS OF TERMS USED IN THIS ORDINANCE
1.
General
Except as otherwise provided herein, all words shall have the customary dictionary meaning.  The present tense includes the future tense.  The singular number includes the plural and the plural includes the singular.  The word "person" includes a firm, corporation, association, organization, trust, or partnership.  The word "lot" includes "plot" or "parcel".  The word "building" includes "structure".  The word "shall" is always mandatory.  The word "used" or "occupied" as applied to any land or building shall be construed to include the words "intended, arranged, or designed to be used or occupied".

Specific Definitions
When used in this Ordinance the following words and phrases shall have the meaning given in this Section:

302.1  Accessory Use.  A use customarily incidental and subordinate to the main use, such as a garage, shed or swimming pool.
     

302.2 Alley.  A plotted service way providing a secondary means of access to abutting 

properties.

302.3  Amphitheater.  An uncovered, non-enclosed outdoor arena, with tiered seating, usually recessed into a hillside, for the purpose of allowing groups of people to view and hear performances, speeches or other similar public displays.

[Amended 8/10/98]

302.4  Animal or poultry husbandry.  Any keeping, boarding, breeding, or raising of any number of horses, goats, sheep, poultry or other customary farm animal for any purpose.

302.5  Apartment.  A unit in multi-family dwelling providing a dwelling for a single family in which separate access to the outside may or may not be provided.

302.6 Apartment Development.  One or more multi-family dwellings containing 

apartments, with accessory parking, open space, recreational and management facilities.


302.7  Auction.  A public sale at which property or goods are sold to the highest bidder.

302.8  Auditorium.  A covered and enclosed space, typically with fixed seating arranged for viewing a stage, for the purpose of allowing groups of people to view and hear musical or theatrical performances, speeches or other similar public displays.

[Amended 8/10/98]


302.9  Automobile Graveyard.  See junkyard.

302.10  Automobile Service Station.  Any area of land, including structures thereon,

used for the retail sale of gasoline or oil, automobile accessories, and incidental services including facilities for lubricating, hand washing and cleaning, or otherwise servicing automobiles but excluding painting, major repair, or automatic washing.

302.11  Banquet Room.  A room for a conference or ceremonious meal, often honoring people or events, including anniversaries, reunions and meetings only, for which complete meals are generally catered or occasionally prepared on the premises, not serving the general public.

[Amended 8/10/98]


302.12  Base-Flood/One-Hundred Year Flood.  A flood that, on the average, is likely to occur once every 100 years (i.e., that has a one (1) percent chance of occurring each year, although the flood may occur in any year).


[Amended 5/28/91]


302.13  Base Flood Elevation (BE).  The Federal Emergency Management Agency designated 100-year water surface elevation. 


[Amended 11/10/92]

302.14  Bed and Breakfast Lodging.  A dwelling containing a maximum of five (5) room accommodations for tourists, wherein a charge is normally paid for sleeping and breakfast accommodations not exceeding a stay of fifteen (15) consecutive days, and not to be operated for rehabilitation, welfare or other similar purposes, and where no more than four meals a week are served to not more than 14 people other than overnight patrons.

302.15  Board.  The Board of Zoning Appeals of the City of Bedford, Virginia.

302.16  Boarding House (Rooming House).  A building or part thereof, other than a hotel, motel, or restaurant where meals and/or lodging are provided for compensation for five (5) to twenty (20) persons; where no cooking or dining facilities are provided in individual rooms; and which has an outside appearance of a single family dwelling.  The term boarding house also includes tourist and lodging house.

302.17  Board of Zoning Appeals.  The board appointed to review appeals made by individuals with regard to decisions of the Zoning Administrator in the interpretation of this ordinance.

302.18  Building Accessory.  A subordinate building detached from, but located on the same lot as the main building, the use of which is incidental and accessory to that of the main building or use.

302.19  Building Code.  The Virginia Uniform Statewide Building Code, as amended and/or adopted by the Council.

302.20 Building, Height of.  The vertical distance from the grade to the top of the

highest room beams of a flat roof, or to the mean level of the highest gable or slope of a hip roof.  When a building faces on more than one (1) street, the height shall be measured from the average of the grades at the center of each street front.

302.21  Building, Main.  A building in which is conducted the main use of the lot on which said building is situated.

302.22 Building Official or Inspector.  The building official or inspector appointed by the City Manager to administer and enforce the provisions of the Building Code, or his designated representative or agent.

302.23 Cemetery. A place where lots are sold for the burial of the dead.. 

302.24 Chapel.  A non-denominational, non-congregational facility for individual or small group worship that may offer temporary or occasional religious services.

[Amended 8/10/98]
302.25  Child Care Center.  A facility operated for the purpose of providing care, protection, and guidance to a group of children separated from their parents or guardians during part of the day only, and meeting the licensing requirements for child care centers of Section 63.1-196 of the Code of Virginia, 1950, as amended.

302.26  City.  The City of Bedford, Virginia.

302.27  City Engineer.  The Engineering Representative of the City of Bedford, Virginia.

302.28  City Manager.  The City Manager of the City of Bedford, Virginia.

302.29  Clerk.  The Clerk of the Circuit Court having jurisdiction in the City of Bedford, Virginia.

302.30  Clerk of the Board.  The Clerk of the Board of Zoning Appeals of the City of Bedford, whose responsibilities include signing the official minutes of Zoning Board meetings, and issuing copies of minutes when requested.

302.31  Clinic.  A facility for diagnosis and treatment of outpatients; or a group practice in which several physicians work cooperatively.  The term does not include veterinary services.

302.32  Club, Private.  An establishment operated for the social, educational or recreational benefit of the members thereof in which no enterprise is conducted, except for the convenience of the members thereof and their guests.

302.33  Commission.  The City of Bedford Planning Commission.

302.34  Conditional Use.  A use that may be permitted in a district after review by the Council as provided for in Section 501.02, and which may be subject to conditions set by the Council as appropriate in each individual case.

302.35  Condominium.  See Dwelling, Condominium.

302.36 Council.  The City Council of the City of Bedford, Virginia.

302.37  Cul-de-sac.  A circular turning area at the end of a dead end street.


302.38  Culvert.  Any pipe or structure designed to transport surface water under a 
roadway.

302.39  Dance Halls.  Any place open to the general public where dancing is permitted, in accordance with City ordinances.

302.40  Day Care.  See Child Care Center and Family Day Care Home.


302.41  Development.  Any man-made change to improved or unimproved real estate including but not limited to buildings or other structures, the placement of mobile homes, streets, and other paving, utilities, filling, grading, excavation, mining, dredging, drilling operations or storage of equipment or materials.


[Amended 5/28/92]

302.42 District.  A section of the City of Bedford within which the zoning regulations are

uniform.

302.43  Driveway.  Any entryway, public, or private, for the principal purpose of providing vehicular access to a property.


302.44  Dwelling.  Any building or portion thereof which is designed for or used for 
residential purposes.


302.45  Dwelling, Condominium.  An individually owned unit in a multi-unit structure or 
complex of structures such as an apartment, duplex, or townhouse.


302.46  Dwelling, Multi-Family.  A building designed for or occupied exclusively by three (3) or more families living independently of each other and including condominiums of similar physical appearance, character, and structure.


302.47  Dwelling, Single-Family.  A building designed for or occupied exclusively by one (1) family and designed to the Council of American Building Officials (CABO), one and two-family construction or the Virginia Uniform Statewide Building Code, Use Group R-4.


[Amended 11/10/92]


302.48  Dwelling, Two-Family (Duplex).  A building designed for or occupied exclusively by two (2) families living independently of each other and designed to the Council of American Building Officials (CABO), one and two-family construction or the Virginia Uniform Statewide Building Code, Use Group R-4.


[Amended 11/10/92]

302.49  Easement.  A grant by a property owner of the use of land for a specific purpose or purposes by the general public, a corporation, or a certain person or persons.

302.50 Engineer.  An individual technically and legally qualified to practice the

profession of engineering, licensed by the Commonwealth of Virginia.

302.51 Engineer, Resident.  Regional resident engineer for the Virginia Department of

Transportation (VDOT).

302.52  Family.  One (1) or more persons, but not more than three (3) unrelated persons occupying a dwelling and living as a single housekeeping unit, as distinguished from persons occupying a boarding house, lodging house, or hotel, as herein defined.


302.53  Family Day Care Home.  Any private family home in which more than three (3) children are received for care, protection, and guidance during only part of the day, except children who are related by blood or marriage to the person who maintains the home, and meeting applicable licensing requirements for family day care homes of Section 63.1-196 of the Code of Virginia.


302.54  Flood.  

a.
A general and temporary condition of partial or complete inundation of normally dry land areas from (1) The overflow of inland or tidal waters.  (2)  The unusual and rapid accumulation or runoff of surface waters from any source.  (3)  Mudslides (i.e. mudflows) which are proximately caused by flooding as defined in paragraph (a)  (2)  of this definition and are akin to a river of liquid and flowing mud on the surfaces of normally dry land areas, as when earth is carried by a current of water and deposited along the path of the current.

b.  
The collapse or subsidence of land along the shore of a lake or other body of water as a result of erosion or undermining caused by waves or currents of water exceeding anticipated cyclical levels or suddenly 
caused by an unusually high water level in a natural body of water, accompanied by a severe storm, or by an unanticipated force of nature, such as a flash flood or by some similarly unusual and unforeseeable event which results in flooding as defined in (a) of this definition.


[Amended 5/28/01]

302.55 Flood Hazard District.  The area subject to inundation by waters of the one hundred (100) year flood which is a flood that has a one percent (1%) chance of being equaled or exceeded in any given year.


302.56  Flood Plain.


a.
A relatively flat or low land area adjoining a river, stream, or watercourse 
which 
is subject to partial or complete inundation;

b. An area subject to the unusual and rapid accumulation or runoff of surface waters from any source.

[Amended 5/28/91]


302.57  Flood-Prone Area.  Any land area susceptible to being inundated by water from any source.


[Amended 5/28/91]

302.58  Flood Proofing.  A combination of structural and non-structural provisions, changes, or adjustments to properties and structures subject to flooding required for construction in the Flood Hazard District by the Virginia Uniform Statewide Building Code.


302.59  Floodway.  The designated area of the floodplain required to carry and discharge flood waters of a given magnitude.  For the purpose of this ordinance, the floodway shall be capable of accommodating a flood of the one hundred (100)-year magnitude.


[Amended 11/10/92]

302.60  Flood Area.  The sum of the gross horizontal areas of the total number

of floors of a building measured from the exterior faces of the exterior walls or 

from the centerline of walls separating two buildings, but not including the attic 

space providing headroom of less than seven (7) feet; unstable basement or 

cellar space not used for retailing; uncovered steps or fire escapes; open 

porches; accessory water or cooling towers; accessory off-street loading berths.

302.61  Gardening.  Any use of land unenclosed except for fencing for the raising of grass, flowers, vegetables, crops, trees, or other botanical objects of natural growth, but not including accessory structures used for the same purpose.

302.62 Group Home.  Any full-time child-caring institution operated by any person at 

any place other than in an individual's family home or residence which does not care for more than twelve (12) children, meeting the licensing requirements of Section 63.1-196 of the Code of Virginia, 1950, as amended.

302.63 Health Department.  The Bedford County Health Department or its designated 

agent or representative.

302.64 Highway Engineer.  See City Engineer

302.65  Historic Structure.  Any structure that is:


a.
Listed individually in the National Register of Historic Places (a listing 
maintained by the Department of Interior) or preliminarily determined by the 
Secretary of the Interior as meeting the requirements for individual 
listing on the 
National Register


b.
Certified or preliminarily determined by the Secretary of the Interior as 
contributing to the historical significance of a registered historic district or a 
district preliminarily determined by the Secretary to qualify as a registered 
historic district;


c.
Individually listed on a state inventory of historic places in states with historic 
preservation programs which have been approved by the Secretary of the 
Interior; or


d.
Individually listed on a local inventory of historic places in communities with 
historic preservation programs that have been certified either:


1.
By an approved state program as determined by the Secretary of 


the Interior or

2. Directly by the Secretary of the Interior in states without approved programs.


[Amended 5/28/92]

302.66  Home for Adults.  Any place, establishment or institution, including day care centers for adults, operated to provide for care of four (4) or more adults who are aged, infirmed, or disabled, except any facility or portion of a facility licensed by the State Hospital Board or the State Board of Health and the home of an individual who cares for only persons related to him by blood or marriage, and meeting applicable licensing requirements of Section 63.1-175 of the Code of Virginia, 1950, as amended.

302.67  Home Occupation.  An occupation for gain or support conducted only by members of a family residing on the premises and entirely within the main dwelling.

302.68  Hospital.  An institution rendering medical, surgical, obstetrical, or 

convalescent care, including nursing homes, homes for the aged, and 

sanitariums, excluding any facility with which there is associated any security 

risk.

302.69 Hotel.  A building in which lodging, or board and lodging, are provided for more

than five (5) persons and offered to the public for compensation and in which ingress and egress for each sleeping room is generally made through the interior of the building and does not generally have the outward appearance of a single-family dwelling.


302.70  Industrialized Building.  A combination of one or more sections or modules subject to state regulations and including the necessary electrical, plumbing, heating, ventilating and other service systems manufactured off-site and transported to the point of use for installation or erection with or without other specified components to comprise a finished building.  Manufactured homes defined and certified under the provisions of the National Manufactured Housing Construction and Safety Standards Act shall not be considered industrialized buildings for the purpose of this law.  Also, see Modular Housing.


[Amended 11/10/92]

302.71  Institutional Building.  A building owned, occupied, and used by institutions of a civic, religious, charitable, educational, or philanthropic nature.

302.72  Junk Yard (Automobile Wrecking Yard).  A lot, land or structure or part thereof, used primarily for the collecting, storage, and sale of wastepaper, rags, scrap metal, or discarded material; or for the collecting, dismantling, storage and salvaging of machinery or vehicles not in running condition, or for the sale of parts thereof.

302.73  Land Use Plan.  The Land Use Plan of the City of Bedford, as approved by Council.

302.74  Kennel.  Any location where five (5) or more licensed dogs are raised, groomed and/or cared for.

302.75  Laundromat.  A building or part thereof where clothes or other household articles are washed or dry cleaned in self-service machines with a capacity for washing not exceeding twenty pounds dry weight and where such washed clothes and articles may also be dried, or ironed and no delivery service is provided in connection therewith.

302.76  Loading Space.  A space within the main building or on the same lot, providing for the standing, loading, or unloading of trucks and other carriers.

302.77  Lot.  A measured portion or parcel of land separated from other portions or parcels by description in a site plan or a recorded plat, or by metes and bounds, intended to be a unit for the purpose, whether immediate or future, of transfer of ownership, or of development or separate use.  The term applies to units of land whether in a subdivision or a development.

302.78  Lot, Corner.  A lot abutting upon two (2) or more streets at their intersection.

302.79  Lot Coverage.  The ratio of the horizontally projected area of the main and accessory buildings on a lot to the total area of the lot (footprint), except where otherwise defined herein.

302.80  Lot Depth.  The average horizontal distance between the front and rear lot lines.

302.81  Lot, Interior.  Any lot other than a corner lot.

302.82  Lot Line.  The boundary of a lot.  The front lot line separates the lot from the street right-of-way.  On a corner lot, the front lot line shall be deemed to be along the shorter dimension of the lot.  Where the dimensions are equal, the front shall be on that street on which a predominance of the other lots in the block front.  The lot line opposite the front lot line is designated the rear lot line.  Any other lot lines are deemed to be side lot lines.

302.83  Lot of Record.  A lot or parcel of land whose existence, location, and dimensions have been recorded in the office of the Clerk of the Circuit Court of the County of Bedford.

302.84  Lot, Through or Double Frontage.  A lot having a frontage on two (2) streets as distinguished from a corner lot.

302.85  Lot, Width.  The average horizontal distance between side property lot lines measured at the setback.

302.86  Main Use.  The primary purpose for which land or a building is used.

302.87  Manufactured Home.  (Mobile homes built after 1976)  A structure subject to Federal Regulations, which is transportable in one or more sections; is eight feet or more in width and forty body feet or more in length in the traveling mode, or is 320 or more square feet when erected on site; is built on a permanent chassis; is designed to be used as a single family dwelling, with or without a permanent foundation when connected to the required facilities; and includes the plumbing, heating, air conditioning, and electrical systems contained in the structure.  This structure is not 

constructed to meet the Industrialized Building Code, Council of American Building 


Officials, Virginia Uniform Statewide Building Code Use Group R-4.


[Amended 5/28/91]

302.88  Final Master Plan of Development.  A Master Plan of Development that has been approved by City Council.

[Amended 8/10/98]

302.89 Memorial Park.  A place designed as a park-like setting to provide space and facilities where people can visit and/or gather to honor groups or individuals or major historic or cultural events.  Such uses may include monuments, displays, and other interpretative features.

[Amended 8/10/98]


302.90  Mobile Home.  A factory assembled structure or structures equipped with the necessary service connections and made to be readily movable as a unit or units on its (their) own running gear and designed to be used as a dwelling unit without a permanent foundation and built before 1976.  (Also see Manufactured Home, Modular Home and Industrialized Building)  This unit does not meet the requirements of the Council of American Building Officials (CABO) or the Virginia Uniform Statewide Building Code Use Group R-4. The phrase "without a permanent foundation" indicates that the support system is constructed with the intent that the manufactured home placed thereon will be moved from time to time at the convenience of the owner.


[Amended 11/10/92]  

302.91  Mobile Home Development or Park.  One (1) or more contiguous parcels of land in which two (2) or more lots are provided for mobile homes.

302.92  Mobile Home Stand.  That part of the mobile home lot reserved for the placement of a mobile home.


302.93  Modular Home.  A structure constructed to meet the State requirements of an Industrialized Building, Virginia Uniform Statewide Building Code Use Group R-4, and


  Council of American Building Officials (not a mobile home or manufactured home).


[Amended 11/10/92]

302.94  Monument.  A non-habitable structure, typically of stone or other natural materials, that honors the memory of a defined group or individual and/or a historic or culturally significant event.

[Amended 8/10/98]

302.95  Motel.  A building or a group of buildings containing sleeping accommodations for rental primarily to automobile transients and in which ingress and egress to and from each sleeping room is generally to the outside of the building.


302.96  New Construction.  For the purposes of determining insurance rates, structures for which the "start of construction" commenced on or after the effective date of an initial Flood Insurance Rate Map (FIRM) or after December 31, 1974, whichever is later, and includes any subsequent improvements to such structures.  For floodplain management purposes, "new construction" means structures for which the "start of construction" commenced on or after the effective date of a floodplain management regulation adopted by a community and includes any subsequent improvements to such structures.


[Amended 5/28/91]

302.97  Nonconforming Lot.  An otherwise legally platted lot that does not conform to the minimum area or width requirements of this Ordinance for the district in which it is located either at the effective date of this Ordinance or as a result of subsequent amendments to the Ordinance.

302.98  Nonconforming Structure.  An otherwise legal building or structure that does not conform with the lot area, yard, height, lot coverage, or other area regulations of this Ordinance, or is designed or intended for a use that does not conform to the use regulations of this Ordinance, for the district in which it is located, either at the effective date of this Ordinance or as subsequent amendments of this Ordinance.

302.99  Nonconforming Use.  The otherwise legal use of a building or structure or tract of land that does not conform to the use regulations of this Ordinance for the district in which it is located, either at the effective date of this Ordinance or as a result of subsequent amendments to this Ordinance.

302.100  Nursery or Greenhouse, non-commercial.  An area and/or translucent structure used for growing plant materials for use on site, but not for commercial sale or distribution.

[Amended 8/10/98]

302.101  Open Space.  An outdoor area being open, unoccupied and unobstructed by buildings from ground to sky, which is not used for or occupied by a driveway, off-street parking, loading space, refuse storage space, or similar accessory uses and structures.

302.102  Overlook.  An uncovered area on which pedestrians may gather to enjoy scenic vistas of the surrounding landscape.

[Amended 8/10/98]

302.103  Owner.  The owner or owners of the freehold of the premises or lesser estate therein, a mortgagee or vendee in possession, assignee of rents, receiver, executor, trustee, lessee or other person, firm or corporation in control of a building.


[Amended 11/10/92]

302.104  Parks, Playgrounds, and Outdoor Recreation Areas.  Land publicly or privately owned, devoted to recreational pursuits, usually an open area reserved for outdoor activities such as play, hiking, exercise, or competitive sport, not requiring structures for habitation.

302.105  Pavilion.  A covered but non-enclosed structure, for the purpose of temporary or occasional group gatherings for, meetings, receptions, ceremonies, speeches and similar purposes, but not for concerts or theatrical productions.

[Amended 8/10/98]

302.106  Master Plan of Development.  A plan showing how a site shall be developed, including the extent, location, characteristics, materials, and dimensions of all features required by the regulations of this ordinance.

[Amended 8/10/98]

302.107 Plat.  The schematic representation of land divided or to be divided, including

easements, boundaries, right of ways and other related information.

302.108  Preliminary Master Plan of Development.  A Master Plan of Development that is being proposed for approval by City Council.

[Amended 8/10/98]


302.109  Private.  Not owned or operated by the City of Bedford.


[Amended 11/10/92]

302.110  Professional.  When used in connection with "use" and "occupancy", a use or occupancy by persons generally engaged in rendering personal, executive, sales, or administrative services or activities, including accountants, architects, professional engineers and land surveyors, doctors, lawyers, insurance offices, real estate offices, religious organizations, stockbrokers, and administrative agencies considered professional in character.  The term, however, does not include repairs on sales of tangible personal property stored or located within the structure nor any use, which would create any loud noises or noxious odors.

302.111  Promenade.  A ceremonial walkway or driveway, characterized in part by ornamental landscaping and design, leading to and from a monument, overlook, significant natural or cultural feature, or other commemorative place or facility.

[Amended 8/10/98]


302.112  Public.  Owned or operated by The City of Bedford.



[Amended 11/10/92]

302.113 Public Water and Sewage Disposal.  The water and sewage disposal systems 

owned and operated by the City of Bedford.

302.114  Ramada.  A structure erected over a mobile home for the purpose of providing shade or shelter.


302.115  Recreation Vehicle.  A vehicle which is: (a) built on a single chassis; (b) 400 square feet or less when measured at the largest horizontal projection; (c) designed to be self-propelled or permanently towable by a light duty truck; and (d) designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational camping, travel, or seasonal use.


[Amended 5/28/91]


302.116  Recycling Bins.  Recycling bin operations shall be located in industrial or business districts in an area no larger than five thousand (5,000) square feet or at public-owned sites including school or recreation sites for the collection of recyclable materials.  The operation of the recycling bins and the materials allowed to be collected, shall be under the supervision of the Director of Community Services, and the location of the recycling bins shall be approved by the City.  The definition does not include recycling containers, which are used on site by a private entity for the purpose of storing recyclable waste materials generated only by such private entity. 


[Amended 11/10/92] 

302.117  Recycling Facilities.  A facility that recycles contained non-hazardous materials, items, or materials, etc., with a change in inventory of at least 75% annually.


[Amended 11/10/92]

302.118  Residential Use.  Any place, building or establishment used in whole or in part as a dwelling, or used for the care, protection, or guidance of any persons during any part of the day, including but not limited to, hospitals, schools, single-family and multi-family dwellings, mobile homes, child care centers, family day care homes, group homes, homes for adults, colleges, and correctional institutions.

302.119 Restaurant.  Any building, in which, for compensation, food or beverages are dispensed for consumption on the premises, including cafes, tea rooms, confectionery shops, or refreshment stands.

302.120  Restaurant, Drive-In.  An eating and/or drinking establishment which caters to customers in motor driven vehicles where the person being served may consume his food and/or drink while sitting in a motor-driven vehicle, as opposed to a restaurant serving exclusively inside.

302.121  Right-of-Way.  Access over or across particularly described property for a specific purpose or purposes.

302.122  Right-of-Way Line.  The dividing line between a lot, tract, or parcel of land and contiguous street, railroad, or public utility right-of-way.


302.123  Sanitary or Solid Waste Management Facility.  Any facility or zoning lot used for: (a) the disposal of solid waste materials by abandonment, discarding, dumping, reduction, burial, incineration or any other means, including accessory uses such as recycling, co-generation, and methane recovery, or (b) a transfer station for solid waste storage or collection at which solid waste is transferred from collection vehicles to haulage vehicles, including but not limited to trucks, trains, and tandem trailers, for transportation to a central solid waste management facility for disposal or resource recovery.  This definition does not include transportable waste receptacles of commercial solid waste generated by establishments engaged in business operations other than manufacturing.  This category includes, but is not limited to, solid waste resulting from the operation of stores, markets, office buildings, restaurants, shopping centers, motels, hotels, multiple residences, picnic grounds and day-use recreation areas.  This definition also does not include recycling bins.


[Amended 11/10/92]


302.124  Sanitary or Solid Waste Management, Private.  A sanitary or solid waste management facility that is not a public sanitary or solid waste management facility, and which is owned and operated by a private entity for the purpose of handling solid waste generated only by such private entity.


[Amended 11/10/92]


302.125  Sanitary or Solid Waste Management Facility, Public.  A sanitary or solid waste management facility owned or operated by or on behalf of the City of Bedford or a regional solid waste management authority of which the City of Bedford is a member.


[Amended 11/10/92]

302.126  Setback Line.  A line generally parallel with and measured from the lot line, defining the limits of a yard in which no building, other than accessory building, or structure may be located above ground.

302.127  Sign. Any words, lettering, parts of letters, figures, numerals, phrases, sentences, emblems, devices, designs, trade names or marks, or combinations thereof, by which anything is made known, such as the designation of an individual, a firm, an association, a profession, a business, a commodity, product, or service, which are visible from any public way and used as an outdoor display.

[Amended 4/10/01] 

302.128 Sign Area.  The smallest square, rectangle, triangle, circle, or combination thereof encompassing the entire advertising area, excluding architectural trim and structural supports.

302.129 Sign, Awning. A sign that is attached or applied to the surface of an awning.

[Amended 4/10/01]

302.130   Sign, Banner.  Any sign made of lightweight fabric or similar material that is mounted to a pole or a building at one or more edges.

[Amended 4/10/01]

302.131   Sign, Business.  A sign painted, electrical, or otherwise, erected for the purpose of conveying information, knowledge, or ideas to the public about a subject related to the premises upon which said sign is located.

[Amended 4/10/01]

302..132   Sign, Canopy.  A sign that is attached or applied to the surface of a canopy.

[Amended 4/10/01]

302.133   Sign, Changeable Message or Copy.  A sign or part thereof designed so that characters, letters, or illustrations can be changed or rearranged without altering the face or surface of the sign. A sign on which the only copy that changes is an electronic or mechanical indication of time or temperature shall be considered a “time and temperature” sign and not a changeable copy sign for purposes of this Ordinance.

[Amended 4/10/01]
302.134 Sign, Directional.  A sign indicating only the name and direction of a business, firm or activity.

302.135   Sign, Directory.  A sign indicating the names and locations of occupants or the use of a building or group of buildings.

[Amended 4/10/01]

302.136   Sign, Face.  The part of the sign used to identify, advertise, or communicate information, or used for visual representation that attracts the attention of the public for any purpose. Sign face includes any background material, panel, trim, or color that differentiates that sign from the building, structure, backdrop, surface, or object upon, or against which it is placed.

[Amended 4/10/01]

302.137   Sign, Flashing.  A sign used for identification, direction, advertising or promotion that includes lights that flash, blink, or turn on and off intermittently.

[Amended 4/10/01]

302.138   Sign, Freestanding.  A sign supported by structures or supports that are placed on or anchored in the ground and that are independent from any building or other structure. A freestanding sign is also know as a ground-mounted or pole sign.

[Amended 4/10/01]

302.139   Sign, Ground.  A display sign supported by uprights or braces in or upon the ground surface.
302.140   Si
gn, Identification.  A sign that displays only the address and name or crest, insignia or trademark, occupation or profession of an occupant or the name of any building on the premises.

[Amended 4/10/01]

302.141   
Sign, Illuminated. A sign illuminated in any manner by an artificial light source, whether internally or externally lit.                                                          [Amended 4/10/01]

302.142  Sign, Institutional Bulletin Board. A sign containing a surface upon which is displayed the name of a religious institution, school library, community center,or similar institutional or community service use, and the announcement of its services or activities.                                                                                                                                    [Amended 4/10/01]


302.143   Sign, Marquee.  A sign attached to and made a part of a marquee or any 
other similar projection from a building.  A marquee is a permanent structure, 
constructed with a steel frame or other sturdy material, projecting beyond a 
building wall at an entrance to a building or extending along and projecting beyond 
the wall of the building, generally 
designed and constructed to provide protection 
against the weather and to support a superimposed sign structure.


[Amended 4/10/014]


302.144   Sign, Message Board. An erasable blackboard or white metal board sign 
intended to serve customers already on the premises through identification of products 
or services available, such as a menu. This type of sign is not intended to attract 
attention from off the premises, except for establishments located adjacent to a public 
sidewalk, which may direct such message boards at pedestrian traffic only.                                                    
[Amended 4/10/01]


  302.145   Sign, Monument.  A structure built on-grade in which the sign and the sign 
       
  structure are an integral part of one another; not a pole sign.                                        
  
  [Amended 4/10/01]


  302.146   Sign, Off-Premises.  A sign that directs attention to a business, 
  
 
 
  establishment, commodity, service, attraction or activity conducted, manufactured, sold 
  or offered at a location other than the premises on which the sign is located; includes 
 
  outdoor advertising signs or billboards.


  [Amended 4/10/01] 
302.147   
302.135 Sign, Outdoor Advertising.  A structural poster panel or painted sign, either freestanding or attached to a building, for the purpose of conveying information, knowledge, or ideas to the public about a subject unrelated to the premises upon which it is located.

302.148   Sign, Portable. A sign designed or intended to be relocated from time to time, whether or not it is permanently attached to a building or structure, or is located on the ground. The term includes signs on wheels or portable structures, such as tent signs, A-frame, or T-shaped signs, message board signs, airborne or balloon signs, signs attached to or placed on vehicles not used for the daily conduct of business, banners, and other similar devices used to attract attention.  This does not include temporary signs authorized under this Ordinance.

[Amended 4/10/01]

302.149   Sign, Projecting.   A sign, other than a wall, awning, canopy or marquee sign, that is affixed to a building and is supported only by the wall on which it is mounted.

[Amended 4/10/01]

302.150   Sign, Roof.  A sign erected or constructed, in whole or in part, upon or above the highest point of a building with a flat roof, or the lowest portion of a roof for any building with a pitched roof.

[Amended 4/10/01]


302.151   Sign Structure. Any structure that supports, has supported, or is capable of 
  
supporting a sign located on the ground or on another structure.

[Amended 4/10/01]

302.152 Sign Structure Facing.  The surface of the sign upon, against, or through which the message of the sign is exhibited, not including architectural trim and structural supports.

302.153   Sign, Temporary. A sign, banner or other advertising device constructed of cloth, canvas, fabric, paper, or other light, temporary material with or without a structural frame, intended for a limited period of display; including decorative displays for holidays or public demonstrations.

[Amended 4/10/01]

302.154   Sign, Wall. A sign erected parallel to and extending not more than twelve (12) inches from the facade of any building to which it is attached, and supported throughout its entire length by the building face. This type of sign is also known as a flat sign or wall-mounted sign.

[Amended 4/10/01]

302.155   Sign, Window.  Any sign placed inside a window or applied to a window that is visible from the exterior of the window. A window sign may be temporary or permanent.  A permanent window sign is permanently painted or affixed either to the inside or outside surface of the window.

[Amended 4/10/01]

302.156 Site Plan.  The proposal for a development or a subdivision including all

covenants, grants or easements and other conditions relating to use, location and bulk of buildings, density of development, common open space, public facilities, landscaping, and such other information as is required in applicable Sections of this Ordinance.

302.157  Snack Bar.  (including vending type snack bar)  A facility with limited seating, used for the sale or distribution of beverages, sandwiches, snacks and other similar foods to patrons or employees of a site.

[Amended 8/10/98]


302.158  Solid Waste.  Any discarded material, including, but not limited to, garbage, trash, refuse, junk, debris, leaves, brush, land clearing debris, demolition materials, ash, sludge, spoil, used or waste oil, and machinery or vehicles or parts thereof.


[Amended 11/10/92]


302.159  Start of Construction.  The date the building permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition, placement, or other improvement was within 180 days of the permit date.  The actual start means either the first placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a manufactured home on a foundation.  Permanent construction does not include land preparation, such as clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does it include excavation for a basement, footings, piers, or foundations or the erection of temporary forms; nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure.  For a substantial improvement, the actual start of construction means the first alteration on any wall, ceiling, floor, or other structural part of a building, whether or not the alteration affects the external dimensions of the building.


[Amended 5/28/91]

302.160  Street.  Any public thoroughfare, or any private thoroughfare providing access to two (2) or more lots, but not including driveways.


302.161  Street Centerline.  A line generally parallel to the right-of-way lines that usually equally divides the street right-of-way.


[Amended 5/28/91]

  
302.162  Street, Internal.  A private street providing access to lots within a development, but not including driveways.

302.163  Structural Alteration.  Any change in the supporting members of a building or structure, including bearing walls, partitions, columns, beams, girders or similar parts of a building or structure, and any substantial change in the roof of a building.

302.164  Subdivider.  Any person owning a tract or parcel of land to be subdivided.

302.165  Subdivision.  The partition or division of a parcel of land for the purposes, whether immediate or future, of transfer of ownership or building development, where the act of division creates two (2) or more lots of any size.  The term includes condominiums, wherein the purchaser requires both ownership of the condominium units and ownership of an interest in common elements, and the re-subdivision of lots of record or vacated plats.  The term shall apply either to the process of subdivision or the land subdivided, where appropriate.


302.166  Substantial Damage.  Damage of any origin sustained by a structure whereby the cost of restoring the structure to its before damaged condition would equal or exceed 50 percent of the market value of the structure before the damage occurred.


[Amended 5/28/91]


302.167  Substantial Improvement.  Any reconstruction, rehabilitation, addition, or other improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the "start of construction" of the improvement.  This term includes structures, which have incurred "substantial damage" regardless of the actual repair work performed.  The term does not, however, include either:  (1) any project for improvement of a structure to correct existing violations of state or local health, sanitary, or safety code specifications which have been identified by the local code enforcement official and which are the minimum necessary to assure safe living conditions or (2) any alteration of a "historic structure", provided that the alteration will not preclude the structures continued designation as a "historic structure."


[Amended 5/28/91]

302.168  Surveyor.  A land surveyor certified by the Commonwealth of Virginia.

302.169  Tourist.  One that makes a tour for pleasure or culture.

302.170  Townhouse.  A unit in a multi-family dwelling providing a dwelling for a single family, in which separate access to the outside is usually provided, and in which the major orientation of the unit is usually vertical rather than horizontal; or any condominium unit of similar physical character, appearance, and structure.

302.171  Townhouse Development.  One or more multifamily dwellings containing townhouses, with accessory parking, open space, recreational and management facilities.

302.172  Utilities.  See Public Utilities or Private Utilities.

302.173  Veterinary  Hospital.  A structure or series of structures used for the treatment of diseases and injuries of animals by a veterinarian licensed by the Commonwealth of Virginia.

302.174  Watercourse.  A definite channel with bed and banks within which water flows, either continuously or in season.

302.175  Yard.  A space on the same lot with a main building, such space being open, unoccupied, and unobstructed by buildings from ground to sky except where encroachments and accessory buildings are expressly permitted.

302.176  Yard, Front.  An open, unoccupied space on the same lot with the main building, extending the full width of the lot and situated between the right-of-way line and the front line of the building projected to the side lines of the lot.  The depth of the front yard shall be measured between the front line of the building and the right-of-way line.  Covered porches, whether enclosed or unenclosed, shall be considered as part of the main building and shall not project into a required front yard.  On corner lots the front yard shall be considered as parallel to the street upon which the lot has its least dimension.

302.177  Yard, Rear.  An open space on the same lot with the main building, such space being unoccupied except possibly by an accessory building and extending the full width of the lot and situated between the rear line of the lot and the rear line of the main building projected to the side lines of the lot.  On all corner lots the rear yard shall be opposite end of the lot from the front yard.

302.178  Yard Sale.  A temporary sale in which used or home produced goods are sold from a private residence, its yard, driveway, or any ancillary structures on the property.

302.179  Yard, Side.  An open, unoccupied space on the same lot with a main building, situated between the side line of the building and the adjacent side line of the lot extending from the rear line of the front yard to the front line of the rear yard.  If no front yard is required, the front boundary of the side yard shall be the front line of the lot and if no rear yard is required, the rear boundary of the side yard shall be the rear line of the lot.  On corner lots, the side yard shall be considered as parallel to the street upon which the lot has its greatest dimension.

302.180  Zoning Administrator.  The Director of Planning & Community Development of the City of Bedford, or a representative designated by the Director of Planning & Community Development to administer this Ordinance.


ARTICLE IV


ESTABLISHMENT OF DISTRICTS
401.  Division of the City Into Districts
For the purposes of this Ordinance, the City of Bedford is divided into districts as follows:
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R-1


Single Family Residential District




6-2

R-1A & R-1E
Low Density Residential District




6-3

R-2  

Medium Density Residential District



6-4

R-3   

High Density Residential District




6-4

PRD   

Planned Residential Development District


6-5

LP    

Limited Professional District





6-6

B-1    

Limited Business District





6-7

B-2    

General Business District





6-10

CLI


Commercial/Light Industrial





6-12



M-1    

Manufacturing District






6-15

FH     

Flood Hazard District






6-19

PMPD

Planned Memorial Park District




6-25

402.  Incorporation of the Zoning Map

The zoning map entitled the "Official Zoning Districts Map for the City of Bedford, Virginia, "dated January 26, 1989, hereinafter referred to as the Official Zoning Map, with all notations, references, amendments and dates thereof, and other information shown thereon, and incorporating the Official Flood Hazard District Map, shall constitute a part of this Ordinance.  Said map shall be made a public record and shall be kept permanently in the Office of the Zoning Administrator, where it shall be accessible to the general public.

403.  Map Amendment

If, in accordance with the provisions of Section 1003 herein, changes are made in the district boundaries or other information portrayed in the Official Zoning Map, such changes shall be entered on the Official Zoning Map within ten (10) days after the amendment has been approved by the Council, together with a numerical entry referring to the application for the amendment, submitted in accordance with Section 1003.01 herein, which shall be kept as a public record by the Zoning Administrator.  Said numerical entry shall state the reference number of the application in the records of the Zoning Administrator and the date of the approval of the amendment by the Council.  Amendments to this Ordinance which involve matters portrayed on the Official Zoning Map shall become effective immediately upon being entered onto the Official Zoning Map.  The Official Zoning Map which shall be located in the office of the Zoning Administrator shall be the final authority in determining the current zoning status of land and water areas, buildings and other structures in the City.  No changes of any nature shall be made in the Official Zoning Map except in accordance with the procedures set forth herein.


404.  Replacement of the Official Zoning Map
In the event that the Official Zoning Map becomes damaged, destroyed, lost or difficult to interpret because of the nature or number of changes and additions, the Council may, by resolution, adopt a new Official Zoning Map which shall supersede the prior Official Zoning Map.  The new Official Zoning Map may correct drafting or other errors or omissions in the prior Official Zoning Map, but no such correction shall have the effect of amending the original Official Zoning Map or any subsequent amendment thereof.  Unless the prior Official Zoning Map has been lost, or has been totally destroyed, the prior map or any significant parts thereof remaining shall be preserved, together with all available records pertaining to its adoption or amendment.

405.  Rules for Determining Boundaries
Unless district boundary lines are fixed by dimensions, and where uncertainty exists with respect to the boundaries of any of the aforementioned districts as shown on the Official Zoning Map, the following rules shall apply:

405.01.  Unless otherwise indicated, district boundaries indicated as approximately following property lines, land lot lines, center lines of streets, highways, alleys or railroads, shorelines of streams, reservoirs, or other bodies of water, or civil boundaries, shall be construed to follow such lines.

405.02.  District boundaries indicated as approximately parallel to the center lines of streets, highways or railroads, or rights-of-way of the same, or the center lines of streams, reservoirs, or other bodies of water, or said lines extended, shall be construed as being parallel thereto and at such distance therefrom as indicated on the Official Zoning Map.  If no distance is given, such dimensions shall be determined by the use of the scale shown on the Official Zoning Map.


405.03.  Where a district boundary line as appearing on the Official Zoning Map divides 
a lot which is in single ownership at the time of this enactment, the use classification of 
the larger portion may, on application, be extended to the remainder by Council in 
accordance with Section 1003 of this Ordinance.

405.04.  Where a public road, street, or alley is officially vacated or abandoned, the regulations applicable to the property to which it is reverted shall apply to such vacate or abandoned road, street, or alley.

405.05.  Where a district boundary is indicated to follow a river, creek, or branch or other body of water, said boundary shall be construed to follow the center line at low water or at the limit of the jurisdiction, and in the event of change in the shoreline, such boundary shall be construed as moving with the actual shoreline with its reestablished center.

405.06. If no distance, angle, curvature description, or other means is given to

Figure 0‑1determine a boundary line accurately and the foregoing provisions do not

apply, the same shall be determined by the use of the scale shown on the Official Zoning Map.

405.07.  In case the exact location of a boundary cannot be determined by the foregoing methods, the Council shall, upon application, determine the location of the boundary, in accordance with Section 1003 of this Ordinance.

Article V


APPLICATION OF REGULATIONS
The regulations established herein within each district shall be minimum regulations and shall be uniformly applied to each class of structure or land, except as hereinafter provided:

501.  Use
No building or land shall hereafter be used or occupied and no building or part thereof shall be erected, constructed, moved, or structurally altered except in conformity with the regulations herein specified for the district in which it is or is to be located.

501.01.  A permitted use is one which is allowed in the district in which the land is situated.  Where the proposed use is permitted and is in accordance with other regulations herein, a Zoning Permit will be issued by the Zoning Administrator, without hearing thereon.

501.02.  A conditional use is one which may be allowed when the Council, after review of the application and hearing thereon, finds as a fact that the proposed use or uses are consistent with the Land Use Plan and the policies of the Council and in the public interest.  Where the use is conditional, a Zoning Permit will be issued by the Zoning Administrator after such conditional use has been approved by the Council.

502.  Buildings
No building shall hereafter be erected, constructed, or altered so as to exceed the height limit, to accommodate or house a greater number of families, or to occupy a greater percentage of the lot area than is required or specified in the regulations herein for the district in which it is located.

503.  Lots and Yards
No new lot or yard shall hereafter be created, nor shall any lot or yard existing at the time of enactment of this Ordinance be altered, nor shall any building or structure whether new or existing be moved, so that lot width, depth, or area requirements; front, side or rear yard requirements; inner or outer court requirements; or other requirements of this Ordinance are not maintained, except when a portion of a lot is acquired for public use.

No part of a yard or other open space required for any building for the purpose of complying with the provisions of this Ordinance shall be included as part of a yard or other open space similarly required for another building.  Every part of a required yard or court shall be open from its lowest point to the sky unobstructed, except for the ordinary projection of sills, cornices, buttresses, ornamental features, chimneys, flues, and eaves, provided such projections shall not extend into the required yard areas for a distance exceeding two (2) feet.

504.  Permits Issued Prior to Adoption of Ordinance
Nothing contained herein shall require any change in the plans or construction of any building or structure for which a building permit was granted prior to the effective date of this Ordinance.  However, if such construction does not commence within thirty (30) days after this Ordinance becomes effective, or if construction is discontinued for a period of six (6) months or more, further construction shall be in conformity with the provisions of this Ordinance for the district in which the operation is located.

505.  Annexed Territory
All territory which may hereafter be annexed to the City shall be considered to be in the R-1 Residential District until otherwise classified.

Article Vl
USE REQUIREMENTS OF DISTRICTS
601.
Statement of Intent of Districts

601.01 Intent of Residential Districts R-1, R-1A, R-1E, R-2, and R-3. The residential 
districts have been designed to provide for a variety of life styles, socio-economic 
needs and concentrations of development in accordance with the Land Use Plan. The 
regulations for these districts are intended to protect the essential residential character 
of the districts; to this end, retail activity is sharply curtailed, and the districts are 
protected 
against encroachment of commercial or industrial uses and other uses likely to generate 
noise, crowds, large concentrations of traffic, light, dust, odors, smoke, and other 
obnoxious influences. The R-1E district is intended to provide for development of existing 
single family neighborhoods which prior to the adoption of City land development 
regulations were developed into lots that do not meet the minimum requirements of the 


R-1 and R-2 districts.


[Amended 11/13/01]

601.02 Intent of Business Districts B-1 and B-2.  The business districts have been designed to accommodate uses in a nodal development pattern.  Provision is made for the conduct of general business to which the public requires direct and frequent access, but which is not characterized by either constant heavy trucking other than stocking and delivery of retail goods, or by any nuisance factors other than occasioned by incidental noise of congregation of people and passenger vehicles.


601.03 Intent of Commercial/Light Industry CLI.  This district is a blend of commercial/business and light industrial uses.  The permitted uses may require direct public access and light trucking for storage and/or delivery and is not intended for heavy manufacturing or employment.


[Amended 11/10/92]

601.04 Intent of Manufacturing District M-1.  It is the intent of this district to accommodate industrial uses that provide desirable employment, consistent with the goal of maintaining the City's high environmental quality.  To this end, high performance requirements are established and additional protection from adverse environmental effects is provided for residential districts bordering the district.  The district is protected against encroachment from commercial or residential uses.


601.05 Intent of Flood Hazard District FH.  The primary purpose of this district is to preserve and protect lives and property in the flood plains of the City and to satisfy the United States Department of Housing and Urban Development and the State Water Control Board requirements for full entry into the National Flood Insurance Program, upon adoption of the Official Flood Hazard District Map from an engineering study.


[Amended 5/28/91]

601.06 Intent of Planned Residential District PRD.  This district is intended to accommodate development of planned residential communities in a manner that will protect and preserve the natural features of the land and provide for the greatest amount of usable open space, by permitting clustered patterns of

           development, allowing for a balanced mix of housing types, and encouraging 
  
  efficient and innovative subdivision design concepts.

601.07 Intent of Limited Professional District LP.  The LP district is intended for low density residential uses and selected limited professional uses located in older or already existing buildings, and serving as a transitional zone between commercial

and residential districts.

601.08 Intent of Planned Memorial Park District (PMPD).  This district is intended to provide for the development of memorial parks which honor the memory and achievements of distinguished groups or individuals or significant events associated with them.  It is also intended to provide for related memorial structures and activities.  This district permits limited accessory uses to support convenient and effective public visitation of the memorial park site and provides for coordinated site development plans to assure protection of adjacent properties from the impacts of public access and development within the district.  This zone is designed to allow flexibility in the planning and construction of the memorial park by allowing development in phases and by  providing for administrative approval of minor modifications to the final Master Plan of Development.

[Amended 8/10/98] 

602.  Single Family Residential District R-1
602.01 Permitted Uses.  Within Residential District R-1 the following uses are permitted:

a.
Accessory uses, provided the requirements of Section 901 are met.

b.
Agriculture, provided that no storage of manure or other odor or dust producing substances, and no structure containing poultry or livestock shall be located within two hundred (200) feet of a property line.

c.
Churches and other places of worship with attendant educational and recreational buildings, provided that any outdoor recreational facilities shall meet the applicable requirements of Sections 602.02(d) and 705.

d.
City-owned parks and recreation facilities.

e.
Home occupations provided that the requirements of Section 903 are met.

f.
Hospitals, provided that the requirements of Section 705 are met.

g.
Libraries, provided that the requirements of Section 705 are met.

h.
Public utilities, rescue squads, fire departments and government owned armories.

i.
Schools, provided that any outdoor recreational facilities shall meet applicable requirements specified in Section 602.02(d) below.

j.
Signs as provided in Section 904.05.

k. Single family dwellings.

l.
Yard Sales, provided that they occur only during the daylight hours, that they do not continue for more than two (2) consecutive days and that they are limited to three (3) times a year per dwelling.  Signs advertising the sale must be in accordance with Section 940.03.

602.02 Conditional Uses.  When after review of the application and hearing thereon, in accordance with Section 1002.03 herein, the Council finds as a fact that a proposed use is consistent with the intent of this Ordinance and the Land Use Plan, and is in the public interest, the following uses may be permitted:

a.
Cemeteries.

b.
Clinics and doctors' offices, provided that the requirements of Section 705 are met.

c.
Kennels, provided that no enclosure containing animals and no storage of odor or dust producing substances shall be located within two hundred (200) feet of a property line, that the operation is conducted on a tract of land not less than five (5) acres in area, and that the use is not objectionable by reason of odor, bright lights, or noise.  The industrial performance standards in the M-1 district applicable adjacent to residential districts shall be used as a guide to determine whether characteristics of the use are objectionable.

d.
Private parks, playgrounds and other outdoor recreation, and open space areas, provided that the proposed use complies with the applicable ordinances and regulations of the City with regard to noise and lighting.

e.
Private utilities.

f.
Signs as provided in Section 904.06.

603. Low Density Residential R-1A and R-1E

ADVANCE \d4603.01 Permitted Uses. Within Residential Districts R-1A and R-1E, the following uses are permitted.

ADVANCE \d4a. All permitted uses specified in Residential District R-1.

ADVANCE \d4b. Two-family dwellings provided that one of the units is occupied by an owner of the 



 property and that the following special requirements are met.

ADVANCE \d41. The rental unit shall be totally within the main building and shall not occupy more than sixty percent (60%) of the floor area within said building.

ADVANCE \d42. The building in which the rental unit is to be located must be an existing structure and not a proposed structure.

ADVANCE \d43. The presence of the rental unit shall not change the outside appearance of the dwelling.

ADVANCE \d4603.02 Conditional Uses. When after review of the application and hearing thereon, in accordance with Section 1002.03, the Council finds as a fact that the proposed use is consistent with the intent of the Ordinance and the Land Use Plan, and is in the public interest, the following uses may be permitted:

ADVANCE \d4a.  
All conditional uses specified in Residential District R-1.

ADVANCE \d4b. 
Bed and breakfast lodging, provided that off-street parking be provided equal to 
one space for each lodging room (bedroom). Off-street parking shall not be 
provided within the front yard setback and such use shall be in keeping with the 
residential character of the neighborhood.

c. Rental cottage in an accessory building, provided that:

1.  Separately metered water, sewer, and electric service is available;

2.  The footprint of the accessory building shall not exceed the lesser of 576 
square feet or 30% of a rear yard;

 3.  The accessory building shall be no closer than 10 feet from the principal 
 structure on the lot; and

4.  The minimum side and rear setbacks for the accessory building shall be 15 feet.

[Amended 11/27/01]
ADVANCE \d4603.03 Expiration. A permit for a rental unit shall expire within one calendar year of the date after which the owner ceases to occupy the premises for which the rental permit was issued. No subsequent owner of such premises shall rent to a new tenant until they have been issued a new permit after proper application.

604.  Medium Density Residential District R-2
604.01 Permitted Uses.  Within Residential District R-2, the following uses are permitted:

a.
All permitted uses specified in Residential District R-1, and R-1A.

b.
Two-family dwellings including duplex type condominiums (one building).

604.02 Conditional Uses.  When after review of the application and hearing thereon, in accordance with Section 1002.03, the Council finds as a fact that a proposed use is consistent with the intent of this Ordinance and the Land Use Plan, and is in the public interest, the following uses may be permitted:

a.
All conditional uses specified in Residential District R-1.

b.
Bed and breakfast lodging, provided that off-street parking be provided equal to one space for each lodging room (bedroom).  Off-street parking shall not be provided within the front yard setback and such use shall be in keeping with the residential character of the neighborhood.

c.
Child care centers, family day care homes, and group homes, provided that all licensing requirements of Section 63.1-196 of the Code of Virginia are met, and that undue concentrations of these facilities at the block or neighborhood level are avoided.

d. Homes for adults, provided that the licensing requirements of Section 63.1-175 of the Code of Virginia are met, and that undue concentrations of these facilities at the block or neighborhood level are avoided.

605.  High Density Residential District R-3
605.01 Permitted Uses.  Within the Residential District R-3, the following uses are permitted:

a.
All permitted uses specified in Residential Districts R-1, R-1A, and R-2.

b.
Boarding houses, lodges, fraternities and sororities.

c.
Bed and breakfast lodging, provided that off-street parking be provided equal to one space for each lodging room (bedroom).  Off-street parking shall not be provided within the front yard setback and such use shall be in keeping with the character of the neighborhood.

d.
Multi-family, townhouse, and multi-family condominium developments of a density not exceeding 12 units per acre of a gross site area, provided the requirements of Section 906 are met.

605.02 Conditional Uses.  When after review of the application and hearing thereon, in accordance with Section 1002.03, the Council finds as a fact that a proposed use is consistent with the intent of this Ordinance and the Land Use Plan, and is in the public interest, the following uses may be permitted:

a.
All conditional uses specified in Residential Districts R-1, R-1A and R-2.

b. Mobile home parks, provided a site plan is approved in accordance with the requirements of Section 905.

c.
Office uses of a professional nature.

606.  Planned Residential Development District PRD
Approval of an application for re-zoning to the Planned Residential Development District shall be conditioned upon approval of a plan.  The plan shall be submitted together with the application for a zoning amendment in accordance with Section 1003, and shall be reviewed and recorded in accordance with applicable procedures set forth in Article XII of this Ordinance.

606.01 Permitted Uses.  The following uses are permitted in Planned Residential Development District PRD.


a.
All uses permitted in Residential District R-2.

606.02 Conditional Uses.  When after review of the application and hearing thereon, in accordance with Section 1002.03, the Council finds as a fact that a proposed use is consistent with the intent of this Ordinance and the Land Use Plan, and is in the public interest, the following uses may be permitted:

a.
PRDs subject to the following requirements and subject to review and approval by the Planning Commission:

1.
Streets shall meet applicable requirements of Article XIII; utilities shall meet requirements corresponding to those required for mobile home parks in Section 905.06 a, b, d 1 and 2, and e.

2.
Significant natural features shall be identified on the site plan and shall be retained to the maximum extend feasible in the provision and design of open space areas.

3.
A provision shall be made for common open space such that an area equal to twenty percent (20%) of the gross area of the site plus one percent (1%) of the gross area of the site for each dwelling unit per acre of density shall be devoted to common open space, provided that where significant recreational facilities are provided the open space requirements may be reduced at the discretion of the Council.  Sites reserved for common open space shall be dispersed in such a manner that all dwelling units are readily accessible to common open space areas.  The minimum size of such open space areas shall be 10,000 square feet; common open space shall not include areas required by this Ordinance for the minimum yard setbacks.

4.
Density shall not exceed sixteen (16) units per acre, or an overall average for the total site of eight (8) units per acre of gross site area.

5.
Tot lots and swimming areas shall be adequately enclosed, and all recreational areas shall be located away from concentrations or vehicular traffic; in developments of over 150 units provision shall be made for adequate supervision of recreational facilities.

6.
All deeds issued to purchasers of property in planned residential developments shall require creation of a Homes Association, which shall permanently maintain any commonly held open space or other commonly held lands or facilities not dedicated to the City.

7.
Distances between buildings shall be as provided in Section 906.09.

8.
Paved common walks of a width of at least four and a half feet (4.5') shall be provided meeting requirements of Section 906.05(d).

9.
Requirements of Article XIII notwithstanding, individual lots shall not be required to abut on public streets, provided that all dwelling units shall be located within 100 feet of a parking space accessible to a public street by way of a commonly held walk.

10.
All other design and procedural requirements of this Ordinance for which alternative provisions are not made herein shall apply to Planned Residential Developments, subject to the discretion of the Council.

607.  Limited Professional District LP
607.01 Intent, where permitted.  The Limited Professional District, LP is intended to encourage and promote the preservation of existing residential structures that are located in or adjacent to residential areas, but that may not be practical to maintain solely for residential use.  Through the use, building maintenance, landscaping and screening, LP uses are intended to be compatible with, and to protect the value of, surrounding residential properties.  New construction in the LP district shall be limited to residential uses only.

607.02 Permitted Uses.  The following uses shall be permitted in existing buildings (buildings built prior to 1987) in the Limited Professional District:


 
a.
    All permitted uses specified in Residential Districts R-1 and R-1A.

b.
Agencies and offices rendering specialized services in fields of law, finance, insurance, real estate, architecture, and engineering and brokerage.

c. Bed and Breakfast Lodging.

d.
Data processing services.

e.
Governmental offices and other public uses and structures appropriate to the character of the district, necessary to its servicing, or requiring location within the district.

f.
Living quarters in the same building with professional uses, provided they meet the requirements of the Building Code of the City of Bedford, and off-street parking is provided.

g.
Museums; art galleries; auditoriums; civic or cultural centers; and historic exhibits.

h.
Nonprofit organizations, such as professional organizations, civic, social and fraternal associations, political organizations, religious organizations, and labor unions.

i.
Public schools, colleges and universities, and private schools, colleges and universities having similar curriculums.

j.
Signs, as specified in section 904.

607.03 Conditional Uses.  When, after review of the application and hearing thereon, in accordance with Section 1002.03, the Council finds as a fact that a proposed use is consistent with the intent of this Ordinance and the Land Use Plan, and is in the public interest, the following uses may be permitted:

a.
Churches

b.
Eating establishments; establishments for sale of convenience goods and personal service; establishments other than those permitted as principal uses, provided that such uses shall be in connection with a principal use and shall, in combination, not occupy more than ten percent (10%) of the total floor area involved in the principal use.

c.
Funeral homes

d.
Nursing or convalescent homes, and homes for adults.

d. Recreational facilities.

608.  Limited Business District B-1
608.01 Required Conditions.

a.
All business servicing, storage or processing shall be conducted within a completely enclosed building except where the nature of the activity makes it impossible; except for displays on the premises; and except as provided for below.  Outdoor displays shall contain no more than ten percent (10%) of the merchandise offered for sale on the premises;

b.
No lot, building or structure shall be used in whole or in part for any industrial or manufacturing purpose; nor any processing or treatment of materials, goods or products except as specified herein.

c.
Light emitted from any use shall not exceed an illumination level of 0.1 foot-candles at any lot line adjoining a residential district nor 1.0 foot-candles at any other lot line;  no light within 500 feet of a residential district and visible from that district shall exceed 150 footlamberts in brightness.

608.02 Permitted Uses.  Within the Limited Business District B-1 the following uses are permitted:

a.
Any business similar in character to the following businesses provided that processing or treatment of materials, goods, or products shall occupy less than forty percent (40%) of the floor area.

1.
Appliance and furniture stores.

2.
Art galleries, art supply and framing shops, antique stores, book stores, music stores, news stands, gift or novelty stores, hobby supply stores and jewelry stores.

3.
Bakeries and confectioneries.

4.
Food or drug stores, including grocery stores, pharmacies, and ice cream, candy, health food, gourmet, beverage, or baked goods stores.

5.
General merchandise stores, including department stores and any store selling any combination of the goods and services listed in this section.

6.
Hardware, paint, plumbing, electrical supply and automotive accessory stores.

7.
Plant nurseries, garden supply stores, and flower and plant stores.

8.
Sports equipment, bicycle, and motorcycle stores.

9.
Wearing apparel, shoe, and fabric stores, and millinery shops.

b.
Any of the following recreational uses, provided they are conducted completely indoors:

1.
Billiard parlors, bowling alleys, and other sports or amusement enterprises.

2. Gymnasiums, swimming pools, and other indoor sport facilities.

3.
Private clubs, fraternal or sorority orders or lodges.

c.
Any of the following service enterprises:

1.
Art or photographic studios.

2.
Barber shops and beauty parlors.

3.
Funeral parlors.

4.
Laundries and dry cleaners.

5.
Rescue Squads and Fire Departments.

6.
Shops for the repair of goods sold at retail stores.

7.
Upholstery shops.

d.
Assembly halls, auditoriums, or hiring halls.

e.
Bed and breakfast lodging, provided that off-street parking be provided equal to one space for each lodging room (bedroom).  Off-street parking shall not be provided within the front yard setback and such use shall be in keeping with the character of the neighborhood.

f. Brokerages and financial institutions.

g.
Bus terminal facilities, excluding repairs and maintenance, with such attendant restaurant and retail facilities as are customarily incident to the operation thereof and which are primarily oriented to the needs of bus passengers.

h.
Child care centers.

i.
Churches and other places of worship with attendant recreational and educational facilities.

j. Computer, electronic, and video sales and service.

k.
Dancing establishments, provided that noise shall not exceed a level of 75 dBA-L10 at any lot line, and provided further that no such establishment shall be located nearer than 200 feet to a residential district.

l.
Hotels and motels, in which services customarily incident to the operation thereof may be conducted for the convenience of the occupants.

m.
Libraries, art galleries and museums.

n.
Motor vehicle sales and their accessory uses, exclusive of gasoline sales service, which need not be enclosed, provided that any mechanical, tire or body repair must be conducted entirely within a structure which shall not have any opening, other than a stationary window within 100 feet of a residential district; that all vehicles on a used car lot must be in operating conditions at all times.

o.
Offices, office supplies and equipment stores.

p.
Printing, blueprinting, bookbinding, photostatting, photocopying, lithography, and publishing establishments, as distinguished by primarily serving the retail trade and that noise levels shall not exceed 65 dBA-L2 at any lot line adjoining a residential district nor of 75 dBA-L10 at any other lot line.

q.
Private or public parking facilities for use by the general public.

r.
Public utilities, government buildings.

s. Residential uses of all floors on existing commercial structures (other than the front street level), as an ancillary use of such structure, provided that: such uses do not conflict with the commercial vitality of the B-1 Zone; such residential units meet the minimum standards of the City of Bedford; a distinct entrance and enclosed stairway to the upper level dwelling units is provided that is separate from all commercial uses occurring in the same building including, but not limited to sales, storage, and display; adequate parking is provided, either on the same lot, or in a location approved by the Zoning Administrator.

[Amended 8/8/00]

t.
Restaurants, night clubs, bars, and delicatessens.

u.
Schools and colleges, dance and music instruction.

v.
Signs as permitted in Section 904.

w.
Temporary uses including sale of Christmas trees, tents for revivals, carnivals, church bazaars, sales of seasonal fruit and vegetables from roadside stands; but such use not permitted for a period to exceed four (4) months in any calendar year.

x.
Theaters, not including drive-in theaters, provided that no entrance or exit shall be closer than 100 feet from a residential district.

608.03 Conditional Uses.  When after review of the application and hearing thereon, in accordance with Section 1002.03, the Council finds as a fact that a proposed use is consistent with the intent of this Ordinance and the Land Use Plan, and is in the public interest, the following uses may be permitted:


a.

All Permitted and Conditional Uses from R-1, R-1A, R-2, and R-3 Districts.

b.
Satellite dishes, provided that the installation is approved by the Zoning Administrator.  In the event that the use of such dish be discontinued, it shall be removed within 90 days.

609.  General Business District B-2
609.02 Required Conditions.

a.
All business servicing, storage or processing shall be conducted within a completely enclosed building except where the nature of the activity makes it impossible except for displays on the premises; and except as provided for below.  Outdoor displays shall contain no more than ten percent (10%) of the merchandise offered for sale on the premises.

b.
No lot, building or structure shall be used in whole or in part for any industrial or manufacturing purpose; nor any processing or treatment of materials, goods or products except as specified therein.  Storage shall be only for products which are sold at retail and on the premises.

c.
Light emitted from any use shall not exceed an illumination level of 0.1 foot-candles at any lot line adjoining a residential district nor 1.0 foot-candles at any other lot line; no light within 500 feet of a residential district and visible from that district shall exceed 150 footlamberts in brightness.

609.02 Permitted Uses.  Within the General Business District B-2 the following uses are permitted:

a.
All uses specified in Section 608.02 (a) provided that processing or treatment of materials, goods or products shall occupy less than seventy percent (70%) of the floor area, and that products are sold at retail and only on the premises.

b.
All uses specified in Section 608.02 (b-x) of the limited Business District B-1.

c.
Automobile service stations, provided the requirements of Section 902 are met.

d.
Cabinet and furniture upholstery shops.

e.
Car washes, provided that a paved area sufficient to contain a number of 


vehicles equal to one third (1/3) of the hourly capacity of the washing machines


shall be on the same lot for the storage of vehicles awaiting entrance to the 


washing process and that the curb breaks be limited to two (2) in accordance 


with VDOT minimum standards of entrance.


f.
Electrical motor repair shops.

g.
Parks, playgrounds, and other outdoor recreation and open space areas, whether public or private, provided the requirements of Section 602.02(d) are met.

h.
Rehabilitation facilities for handicapped persons which may be, as part of its occupational therapy, a work-oriented rehabilitation facility in which handicapped persons are trained, employed, and specially supervised in the performance of repair, assembly, processing, and fabricating tasks, subject to the conditions of Section 609.01, except that  storage of raw, in process, or finished products or material need not be limited to products which are sold at retail and on the premises, and provided the storage area shall not occupy more than thirty percent (30%) of the total floor area.

i.
Restaurants, drive-in.

j.
Signs, as specified in Section 904.

k.
Veterinary hospital or animal shelter for small animals, provided that noise shall not exceed a level of 65 dBA-L2 at any lot line adjoining a residential district, nor a level of 75 dBA-l10 at any other lot line; that no boarding of animals shall be permitted other than that necessitated by illness of the animal; that all exercise areas be completely fenced in and screened from casual view; and that, except for exercising, all activities shall be conducted completely within a building.

l.
Public recycling bins.


[Amended 11/10/92]

m. 
Temporary structure for use as a visitors center to be operated by the Joint 
City/County Tourism Department, provided that:

1. The structure must be underpinned appropriately;

2.  An aesthetically pleasing landscaping plan in compliance with §705 of the Land 
  Development Regulations must be submitted and implemented;

 3.  All front, side, and rear yard requirements of the Land Development

      Regulations must be met;

4.  Off street parking must be provided in compliance with §702 of the Land 
 
  Development Regulations; and

5.
  The zoning permit for such use shall expire three years from the date of issue.




  [Amended November 27, 2001]

609.03  Conditional Uses.  When, after review of the application and hearing thereon, 
in accordance with Section 1002.03, the Council finds as a fact that a proposed use is 
consistent with the intent of this Ordinance and the Land Use Plan, and is in the public 
interest, the following uses may be permitted:

a.
Mini storage or mini-warehouse units, provided that they are not used in connection with retail or wholesale businesses on the same premises.


b.
Private recycling bins.



[Amended 11/10/92]


c.
Automotive, bus, and truck mechanical and body repair garages provided    (i) all operations shall be conducted within a building which shall not have an opening within 100 feet of a residential district other than a stationary window;  (ii) there shall be no storage or placing of any parts or waste material outside such building;  (iii) all vehicles located outside the building must be in operating conditions at all times;  (iv) all drives, parking, and service areas shall be paved in addition to the other site requirements of Section 702.04;  (v) all service and operation areas, other than customer parking, shall be screened from view from any abutting street in accordance with the standards set forth in 705.03 c, such screening shall be required at all side and rear yards, and all other landscaping requirements of Section 705.03 shall apply, notwithstanding the provisions of Section 705.01.



[Amended 8/8/00]  

610.    Commercial/Light Industry District CLI

[Amended 11/10/92]

610.01 Performance Requirements.  All uses shall meet the following requirements and conditions:


a.
All business, servicing, storage, or processing shall be conducted within a completely enclosed building except where the nature of the activity makes it impossible, as for example off-street loading and automobile parking for customers while on the premises; and except for storage yards.


b.
All industrial uses shall comply with the requirements of the Virginia State Air Pollution Control Laws.


c.
Applicants for permits may be required to furnish certification from a registered professional engineer indicating compliance with the following:


1.
The noise generated by the use shall not exceed a level of 65 dBA-L2 at any lot line adjoining a residential district, nor a level of 75 dBA-L10 at any lot adjoining commercial or industrial districts.


2.
Light emitted for any operation or activity shall not exceed an illumination level of 0.1 foot-candles at any lot line adjoining a residential district, nor 1.0 foot-candles at any lot line adjoining a commercial or industrial district; no light source with an intrinsic brightness level of 150 footlamberts or greater shall be located within 500 feet of any residential district from which such light would be visible; no light emitted from the operation or activity and visible from adjoining properties shall have an intrinsic brightness level exceeding 350 foot-candles.



3.
Maximum vibration, as expressed in terms of the vector sum particle velocity as measured by a three component measuring system capable of



         
simultaneous measurement of vibration in three mutually perpendicular directions, shall not exceed 0.1 inches per second at the lot line of the proposed use, 0.05 inches per second in any commercial




district, and 0.02 inches per second in any residential district.


d.
The standards set in Section 610.01c above shall be maintained at all times within the Commercial/Light Industry District.  Enforcement of said standard shall be in accordance with procedures specified in Section 1504 of this Ordinance.


610.02 Permitted Uses.  The following uses are permitted, provided all operations are conducted in a building which shall not have any opening other than a stationary window within 100 feet of a residential district and which shall not store or otherwise maintain any parts or waste material outside such building.


a.
Automobile, washing facility and/or repair, mechanical and body garage.


b.
    Automobile refueling, washing, mechanical and/or body repair facilities, 





sales, and their accessory uses which need not be enclosed, provided that any mechanical or body repair, provided that all vehicles on used car sales lots must be in operating condition at all times.  


c.
Blacksmith shop, welding, or machine shop.


d.
Bottling plants or distribution operations and bus terminals.

e. Building and contractor's storage and equipment yards when located entirely within 


     a building or structure.



[Amended 11/10/92]


f.
Cabinet & craft making(quilts, pottery & similar items), furniture and upholstery shops, less than 5,000 sq. ft. of gross floor area.



[Amended 11/10/92]


g.
City government offices, structures, parks, playgrounds and other outdoor recreation, and open space areas.



[Amended 11/10/92]


h.
Cold storage plants and food locker plants, not including slaughtering.


i.
Food locker plants not including slaughtering.



[Amended 11/10/92]


j.
General warehousing, mini-storage, or warehouse units totaling less than 15,000 sq. ft. floor gross floor area.



[Amended 11/10/92]


k.
Offices.



[Amended 11/10/92]


l.
Pharmaceutical, diagnostic, testing, and other laboratories.



[Amended 11/10/92]


m.
Public utilities, recycling bins, structures and buildings, including cable T.V., electric and natural gas substations, telephone exchanges, radio stations, and similar structures for the storage of supply equipment or service operations when screened, and other facilities for the provision and maintenance of public utilities, including railroads and facilities, and water and sewage installations, rescue squads, fire departments and government owned armories.



[Amended 11/10/92]


n.
Printing, blueprinting, bookbinding, photostatting, photocopying, lithography, and publishing establishments, less than 10,000 sq. ft. in gross floor area and that noise levels shall not exceed 65 dBA-L2 at any lot line adjoining a residential district nor of 75 dBA-L10 at any other lot line.



[Amended 11/10/92]


o.
Private or public parking facilities for use by the general public.



[Amended 11/10/92]


p.
Shops for the repair of goods sold at retail stores and less than 7,500 sq. ft. in gross floor area.



[Amended 11/10/92]


q.
Signs as provided in Section 904.



[Amended 11/10/92]


r.
Uses specified in 609.02 (c-l).



[Amended 11/10/92]      


s.
Temporary uses including sale of Christmas trees, tents for revivals, carnivals, church bazaars, sale of seasonal fruit and vegetables from roadside stands, but such use shall not exceed four (4) months in any calendar year.



[Amended 11/10/92]


t.
Uses specified in Section 608 Limited Business District B-1 and 609 General Business District B-2, except single family dwellings, provided that processing or treatment of materials, goods or products shall occupy less than seventy percent (70%) of the floor area, and that products are sold at retail and only on the premises.



[Amended 11/10/92]


u.
Public parks, playgrounds and other outdoor recreation, and open space areas, whether public or private; provided that the proposed use complies with the applicable ordinances and regulations of the City with regard to noise and lighting.



[Amended 11/10/92]


610.03  Conditional Uses.  When after review of the application and hearing thereon in accordance with Section 1002.03, the Council finds as a fact that a proposed use is consistent with the intent of this Ordinance and the Land Use Plan, and is in the public interest, the following uses may be permitted:

a.
Private parks, playgrounds and other outdoor recreation, and open space areas, whether public or private; provided that the proposed use complies with the applicable ordinances and regulations of the City with regard to noise and lighting.


[Amended 11/10/92]


b.
Private utilities, recycling bins, structures and buildings, including cable


T.V., electric and natural gas substations, telephone exchanges, radio 


stations, and similar structures for the storage of supply equipment or 


service operations when screened, and other facilities for the provision 


and maintenance of public utilities, including railroads and facilities, 


and water and sewage installations, rescue squads, fire departments 


and government owned armories.  


[Amended 11/10/92]

611.
Manufacturing District M-1
611.01 Performance Requirements.  All uses shall meet the following requirements and conditions:

a.
All business, servicing, storage, or processing shall be conducted within a completely enclosed building except where the nature of the activity makes it impossible, as for example off-street loading and automobile parking for customers while on the premises; and except for storage yards.

         
b.         All industrial uses shall comply with the requirements of the Virginia State Air    

 Pollution Control Laws.

c.
Applicants for permits may be required to furnish certification from a registered professional engineer indicating compliance with the following:

1.
The noise generated by the use shall not exceed a level of 65 dBA-L2 at any lot line adjoining a residential district, nor a level of 75 dBA-L10 at any lot adjoining commercial or industrial districts.

2.
Light emitted for any operation or activity shall not exceed an illumination level of 0.1 foot-candles at any lot line adjoining a residential district, nor 1.0 foot-candles at any lot line adjoining a commercial or industrial district; no light source with an intrinsic brightness level of 150 footlamberts or greater shall be located within 500 feet of any residential district from which such light would be visible; no light emitted from the operation or activity and visible from adjoining properties shall have an intrinsic brightness level exceeding 350 foot-candles.

3.
Maximum vibration, as expressed in terms of the vector sum particle velocity as measured by a three component measuring system capable of simultaneous measurement of vibration in three mutually perpendicular directions, shall not exceed 0.2 inches per second at the lot line of the proposed use, 0.1 inches per second in any commercial district, and 0.02 inches per second in any residential district.


d.
The standards set in Section 611.01c above shall be maintained at all times 
within the Manufacturing District.  Enforcement of said standard shall be in 
accordance with procedures specified in Section 1504 of this Ordinance.

611.02 Permitted Uses.  The following uses are permitted:


a.
Automobile, bus, and truck refueling, repair garage, mechanical and body, provided all operations are conducted in a building which shall not have any opening other than a stationary window within 100 feet of a residential district and which shall not store or otherwise maintain any parts or waste material outside such building.



[Amended 11/10/92]

b.
Automobile sales and their accessory uses which need not be enclosed, provided that any mechanical or body repair must be conducted entirely within a structure which shall not have any opening other than a stationary window within 100 feet of a residential district and that all vehicles on used car sales lots must be in operating condition at all times.

c.
Blacksmith shop, welding, or machine shop.

d.
Boat building.

e.
Bottling plants or distribution operations.

f.
Building and contractor's storage and equipment yards when located entirely within a building or fenced-in area.

g.
Cabinet making, furniture and upholstery shops.


h.
Public sanitary or solid waste management facility, recycling bins or facilities.



[Amended 11/10/92]

i.
Cold storage plants and food locker plants, not including slaughtering.

j.
Food locker plants, not including slaughtering.

k.
General warehousing.

l.
Manufacturing, processing, assembling or fabricating industries not in conflict with the provisions of this Ordinance or other City ordinances and/or regulations.

m.
Mini-storage, or mini-warehouse units.

n.
Pharmaceutical, diagnostic, testing, and other laboratories.

o.
Public utility structures and buildings, including electric and natural gas substations, telephone exchanges, radio stations, and similar structures for the storage of supply equipment or service operations when screened, and other facilities for the provision and maintenance of public utilities, including railroads and facilities, and water and sewage installations, rescue squads, fire departments and government owned armories.

p.
Printing establishments.

q.
Private or public parking facilities for use by the general public.

r. Shops for the repair of goods sold at retail stores.

s.
Signs as provided in Section 904.

t.
Temporary uses including sale of Christmas trees, tents for revivals, carnivals, church bazaars, sale of seasonal fruit and vegetables from roadside stands, but such use shall not exceed four (4) months in any calendar year.

u.
Truck terminals.

v.
Transportation terminal facilities.


w.
Public parks, playgrounds and other outdoor recreation, and open space areas, whether public or private; provided that the proposed use complies with the applicable ordinances and regulations of the City with regard to noise and lighting.



[Amended 11/10/92]


x.
Commercial communication towers, provided that the requirements of section 907 are met.



[Amended 10/10/00]

611.03 Prohibited Uses.  The following uses are prohibited:

a.
Any use permitted in a residential district except public utilities, agriculture and signs.

b.
Any use involving explosive, highly inflammable, or highly radioactive material including but not limited to the following:

1.
Celluloid or pyroxiline manufacture, processing or storage; or the manufacture or storage of any related explosive or highly inflammable cellulose product.

2.
Fireworks or explosive manufacture or storage in bulk.

3.
Acetylene gas and other gas manufacture on a commercial basis.

4.
Gas storage under a pressure exceeding 100 pounds per square inch in a quantity exceeding 200 cubic feet.

5.
Match manufacturing.

6.
Petroleum refining.

7.
Potash manufacture.

611.04  Conditional Uses.  When after review of the application and hearing thereon in accordance with Section 1002.03, the Council finds as a fact that a proposed use is consistent with the intent of this Ordinance and the Land Use Plan, and is in the public interest, the following uses may be permitted:


a.
Private parks, playgrounds and other outdoor recreation, and open space areas, whether public or private; provided that the proposed use complies with the applicable ordinances and regulations of the City with regard to noise and lighting.



[Amended 11/10/92]


b.
Private sanitary or solid waste facility, recycling bins or facilities.



[Amended 11/10/92]


c.
Private utility structures and buildings, including electric and natural gas substations, telephone exchanges, radio stations, and similar structures for the storage of supply equipment or service operations when screened, and other facilities for the provision and maintenance of public utilities, including railroads and facilities, and water and sewage installations, rescue squads, fire departments and government owned armories.



[Amended 11/10/92]


d.
In the M-1 District, governmental offices and court facilities located in buildings designed and constructed for permanent uses which are permitted by right in the M-1 District, provided that provision shall be made for off-street parking based upon the requirements of Section 7.02, that the City Council shall specify a definite term for such temporary use, and that upon expiration of such term the structure and all facilities therein must be vacated and prior to the issuance of a new certificate of occupancy the structure must be converted to a use permitted in the District.



[Amended 2/23/99]

612.
Flood Hazard District FH


[Amended 5/28/91]


Section 612.01 Purpose.  The purpose of these provisions is to prevent the loss of life 
and property, the creation of health and safety hazards, the disruption of commerce 
and    
governmental services, the extraordinary and unnecessary expenditure of public f

funds for flood protection and relief, and the impairment of the tax base by:


a.
Regulating uses, activities, and development which, alone or in combination with other existing or future uses, activities, and development, will cause unacceptable increase in flood heights, velocities, and frequencies.


b.
Restricting or prohibiting certain uses, activities, and development from locating within flood hazard districts subject to flooding.


c.
Requiring all those uses, activities, and developments that do occur in flood-prone districts to be protected and/or flood proofed against flooding and flood damage.


d.
Protecting individuals from buying land and structures which are unsuited for intended purposes because of flood hazards.


Section 612.02 Applicability.  These provisions shall apply to all lands within the jurisdiction of Bedford and identified as being in the 100-year flood hazard district by the Federal Insurance Administration.


Section 612.03 Compliance and Liability.


a.
No land shall hereafter be developed and no structure shall be located, relocated, constructed,  reconstructed, enlarged, or structurally altered except in full compliance with the terms and provisions of this ordinance and any other applicable ordinances and regulations which apply to uses within the jurisdiction of this ordinance.


b.
The degree of flood protection sought by the provisions of this ordinance is considered reasonable for regulatory purposes and is based on acceptable engineering methods of study.  Larger floods may occur on rare occasions.  Flood heights may be increased by man-made or natural causes, such as ice jams and bridge openings restricted by debris.  This ordinance does not imply that districts outside the flood hazard district, or that land uses permitted within such district will be free from flooding or flood damages.


c.
This ordinance shall not create liability on the part of the City of Bedford or any officer or employee thereof for any flood damages that result from reliance on this ordinance or any administrative decision lawfully made thereunder.


Section 612.04 Abrogation and Greater Restrictions.  This ordinance supersedes any ordinance currently in effect in flood hazard districts.  However, any underlying ordinance shall remain in full force and effect to the extent that its provisions are more restrictive than this ordinance.


Section 612.05 Description of Districts.

a.
Basis of Districts.


1.
The various flood hazard districts shall include areas subject to inundation by waters of the one hundred (100)-year flood.  The basis for the delineation of these districts shall be the Flood Insurance Study (FIS) for the City of Bedford prepared by the Federal Emergency Management Agency, Federal Insurance Administration, dated December 1977, as amended. 


2.
The Approximated Flood Hazard District shall be that floodplain area for which no detailed flood profiles or elevations are provided, but where a one hundred (100)-year floodplain boundary has been approximated. Such areas are shown as Zone A on the maps accompanying the Flood Insurance Study. For these areas, the one hundred (100)-year flood elevations and floodway information from federal, state, and other acceptable sources shall be used, when available. Where the specific one hundred (100)-year flood elevation cannot be determined for this area using other sources of data, such as the U. S. Army Corps of Engineer Floodplain Information Reports, U. S. Geological Survey  Flood-Prone Quadrangles, etc., then the applicant for the proposed use,, development and/or activity shall determine this elevation in accordance with hydrologic and hydraulic engineering techniques.  Hydrologic and hydraulic analyses shall be undertaken only by professional engineers or others of demonstrated qualifications, who shall certify that the technical methods used correctly reflect currently-accepted technical concepts.  Studies, analyses, computations, etc., shall be submitted in sufficient detail to allow a thorough review by the City of Bedford.


b.
Overlay Concept


1.
The Flood Hazard Districts described shall be overlays to the existing underlying districts as shown on the Official  Zoning Ordinance Map, and as such, the provisions for the flood hazard districts shall serve as a supplement to the underlying district provisions.


2.
Any conflict between the provisions or requirements of the Flood Hazard District and those of any underlying district, the more restrictive provisions and/or those pertaining to the flood hazard districts shall apply.


3.
In the event any provision concerning a Flood Hazard District is declared inapplicable as a result of any legislative or administrative actions or judicial decision, the basic underlying provisions shall remain applicable


Section 612.07 Official Zoning Map.  The boundaries of the Flood Hazard Districts are established as shown on the Flood Insurance Rate Map which is declared to be a part of this ordinance and which shall be kept on file at the City of Bedford offices.


[Amended 11/10/92]


Section 612.08 District Boundary Changes.  The delineation of any of the Floodplain Districts may be revised by the Federal Emergency Management Association where natural or man-made changes have occurred and/or where more detailed studies have been conducted or undertaken by the U. S. Army Corps of Engineers or other qualified agency, or an individual documents the need for such change.  However, prior to any such change, approval must be obtained from the Federal Insurance Administration.


Section 612.09 Interpretation of District Boundaries.  Initial interpretations of the boundaries of the Floodplain Districts shall be made by the Zoning Officer.  Should a dispute arise concerning the boundaries of any of the Districts, the Board of Zoning Appeals shall make the necessary determination.  The person questioning or contesting the location of the District boundary shall be given a reasonable opportunity to present his case to the Board and to submit his own technical evidence if he so desires.


Section 612.10 Permit Requirement.

a.
All uses, activities, and development occurring within any floodplain district shall be undertaken only upon the issuance of a zoning permit. Such development shall be undertaken only in strict compliance with the provisions of the Ordinance and with all other applicable codes and ordinances, such as the Virginia Uniform Statewide Building Code and the City of Bedford Subdivision Regulations.  Prior to the insurance of any such permit, the Zoning Officer shall require all applications to include compliance with all applicable state and federal laws.  Under no circumstances shall any use, activity, and/or development adversely affect the capacity of the channels or floodway of any watercourse, drainage ditch, or any other drainage facility or system.


b.
Alteration or Relocation of Watercourse:  Prior to any proposed alteration or relocation of any channels or of any watercourse, stream, etc., within this jurisdiction a permit shall be obtained from the U. S. Corps of Engineers, the Virginia State Water Control Board, and the Virginia Marine Resources Commission (a joint permit application is available from any of these organization).  Furthermore, notification of the proposal shall be given by the applicant to all affected adjacent jurisdictions, the Division of Soil and Water Conservation (Department of Conservation and Recreation), and the Federal Insurance Administration.


c.
Site Plans and Permit Applications:  All applications for development in the floodplain district and all building permits issued for the floodplain shall incorporate the following information:


1.
For structure to be elevated, the elevation of the lowest flood (including basement).


2.
For structures to be flood-proofed (non-residential only), the elevation to which the structure will be flood-proofed.


3.
The elevation of the one hundred (100)-year flood.


4.
Topographic information showing existing and proposed ground elevations.


d.
     Manufactured Homes/Mobile Homes:  Manufactured/Mobile homes that are placed 

     or substantially improved on sites shall be elevated on a permanent foundation 

     such that the lowest floor of the manufactured home is elevated to or above the 

     base flood elevation and be securely anchored to an adequately anchored 


     foundation system to resist floatation collapse and lateral movement.



[Amended 11/10/92]


e.
Recreational Vehicles:  Recreational vehicles placed on sites either:

1.
Be on the site for fewer than 180 consecutive days, be fully licensed 

and ready for highway use, or
2.
Meet the permit requirements for placement and the elevation and anchoring requirements for manufactured homes in paragraph 612.10 
d above.



A recreational vehicle is ready for highway use if it is on its wheels or jacking system, is attached to the site only by quick disconnect type utilities and security devices, and has no permanently attached additions.


Section 612.11 Floodway District.  In the Floodway District no encroachments, including fill, new construction, substantial improvements, or other development shall be permitted unless it has been demonstrated through hydrologic and hydraulic analyses performed in accordance with standard engineering practice that the proposed encroachment would not result in any increase in the one hundred (100)-year flood elevation.


Section 612.12 Permitted Uses in the Floodway District.  The following uses and activities are permitted provided that they are in compliance with the provisions of the underlying area and are not prohibited by any other ordinance and provided that they do not require structures, fill, or storage of materials and equipment:


a.
Agricultural uses, such as general farming, pasture, grazing, outdoor plant nurseries, horticulture, truck farming, forestry, sod farming, and wild crop harvesting.


b.
Public and private recreational uses and activities, such as parks, day camps, picnic grounds, golf courses, boat launching and swimming areas, horseback riding and hiking trails, wildlife and nature preserves, game farms, fish hatcheries, trap and skeet game ranges, and hunting and fishing areas.


c.
Accessory residential uses, such as yard areas, gardens, play areas, and pervious loading areas.


d.
Accessory industrial and commercial uses, such as yard areas, previous parking and loading areas, airport landing strips, etc.


**Section 612.14  Approximated Flood Hazard Districts.  In the Approximated Flood Hazard Districts, the development and/or use of land shall be permitted in accordance with the regulations of the underlying district provided that all such uses, activities, and/or development shall be undertaken in strict compliance with the flood-proofing and related provisions contained in the Virginia Uniform Statewide Building Code and all other applicable codes and ordinances.  Within the Approximated Flood Hazard District, the applicant shall also delineate a floodway area based on the requirement that all existing and future development not increase the one hundred (100)-year flood elevation more than one foot at any one point.  The engineering principle--equal reduction of conveyance-shall be used to make the determination of increased flood heights.  Within the floodway 


area delineated by the applicant, the provisions of Section 4.2 shall apply.


[Amended 11/10/92]


Section 612.15 Design Criteria for Utilities and facilities.

a.
Sanitary Sewer Facilities:  All new or replacement sanitary sewer facilities and private package sewage treatment plants (including all pumping stations and collector systems) shall be designed to minimize or eliminate infiltration of flood waters into the systems and discharges from the systems into the flood waters.  In addition, they should be located and constructed to minimize or eliminate flood damage and impairment.


b.
Water Facilities:  All new or replacement water facilities shall be designed to minimize or eliminate infiltration of flood waters into the system and be located and constructed to minimize or eliminate flood damages.


c.
Drainage Facilities:  All storm drainage facilities shall be designed to convey the flow of surface waters without damage to persons or property.  The systems shall ensure drainage away from buildings and on site waste disposal sites.  The City Building Official may require a primarily underground system to accommodate frequent floods and a secondary surface system to accommodate larger, less frequent floods.  Drainage plans shall be consistent with local and regional drainage plans.  The facilities shall be designed to prevent the discharge of excess runoff onto adjacent properties.


d.
Utilities:  All utilities, such as gas lines, electrical and telephone systems being placed in flood-prone areas should be located, elevated (where possible), and constructed to minimize the change of impairment during a flooding occurrence.


e.
Streets and Sidewalks:  Streets and sidewalks should be designed to minimize their potential for increasing and aggravating the levels of flood flow.  Drainage openings shall be required to sufficiently discharge flood flows without unduly increasing flood heights.


Section 612.16 Variances:  Factors to be Considered.  In passing upon applications for Variances, the Board of Zoning Appeals shall satisfy all relevant factors and procedures specified in other sections of the zoning ordinance and consider the following additional factors:


a.
The danger to life and property due to increased flood heights or velocities caused by encroachments.  No variance shall be granted for any proposed use, development, or activity within any Floodway District that will cause any increase in the one hundred (100)-year flood elevation.


b.
The danger that materials may be swept on to other lands or downstream to the injury of others.


c.
The proposed water supply and sanitation systems and the ability of these systems to prevent disease, contamination, and unsanitary conditions.


d.
The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owners.


e.
The importance of the services provided by the proposed facility to the community.


f.
The requirements of the facility for a waterfront location.


g.
The availability of alternative locations not subject to flooding for the proposed use.


h.
The compatibility of the proposed use with existing development and development anticipated in the foreseeable future.


i.
The relationship of the proposed use to the comprehensive plan and floodplain management program for the area.


j.
The safety of access by ordinary and emergency vehicles to the property in time of flood.


k.
The expected heights, velocity, duration, rate of rise, and sediment transport of the flood waters expected at the site.


l.
The repair or rehabilitation of historic structures upon a determination that the proposed repair or rehabilitation will not preclude the structure's continued designation as a historic structure and the variance is the minimum necessary to preserve the historic character and design of the structure.


m.
Such other factors which are relevant to the purposes of this ordinance.

The Board of Zoning Appeals may refer any application and accompanying documentation pertaining to any request for a variance to any engineer or other qualified person or agency for technical assistance in evaluating the proposed project in relation to flood heights and velocities, and the adequacy of the plans for flood protection and other related matters.

Variances shall be issued only after the Board of Zoning Appeals has determined that the granting of such will not result in (a) unacceptable or prohibited increases in flood heights, (b) additional threats to public safety, (c) extraordinary public expense; and will not (d) create nuisances, (e) cause fraud or victimization of the public, or (f) conflict with local laws or ordinances.

Variances shall be issued only after the Board of Zoning Appeals has determined that variance will be the minimum required to provide relief from any hardship to the applicant.

The Board of Zoning Appeals shall notify the applicant for a variance, in writing, that the issuance of a variance to construct a structure below the one hundred (100)-year flood elevation (a) increases the risks to life and property and (b) will result in increased premium rates for flood insurance.

A record shall be maintained of the above notification as well as all variance actions, including justification for the issuances of the variances.  Any variances which are issued shall be noted in the annual or biennial report submitted to the Federal Insurance Administrator.


Section 612.17 Existing Structures in Flood Hazard Districts.  A structure or use of a structure or premises which lawfully existed before the enactment of these provisions, but which is not in conformity with these provisions, may be continued subject to he following conditions:


a.
Existing structures in the Flood Hazard District shall not be expanded or enlarged unless it has been demonstrated through hydrologic and hydraulic analyses performed in accordance with standard engineering practice that the proposed expansion would not result in any increase in the one hundred (100)-year flood elevation.


b.
Any modifications, alteration, repair, reconstruction, or improvement of any kind to a structure and/or use located in any floodplain area to an extent or amount of less than fifty (50) percent of its market value, shall be elevated an/or flood-proofed to the greatest extent possible.


c.
The modification, alteration, repair, reconstruction, or improvement of any kind to a structure and/or use, regardless of its locations in a floodplain area, to an extent or amount of fifty (50) percent or more of its market value shall be undertaken only in full compliance with the provisions of this ordinance and the Virginia Uniform Statewide Building Code.

613.
 Planned Memorial Park District  (PMPD)

 [Amended 8/10/98]

613.01  Permitted Uses.  The following uses are permitted in the Planned Memorial 
Park District (PMPD); provided no such uses shall be permitted unless they are specifically included in the final Master Plan of Development approved or amended in accordance with this zoning district.

a.
Memorial Parks;

b.  
Monuments;
c. 
Promenades;

d.  
Overlooks;

e.  
Signs as specified in the sign regulations of this ordinance;

f.
Underground utilities;

g.  
Accessory buildings, structures and uses which may include any of the following:


1.
Parking areas for use by visitors, patrons and employees, excluding 
parking structures;

2.
Exhibits or display of information to explain or interpret the events and people


associated with the memorial;


3. 
Buildings for the storage of site maintenance materials and equipment;


4. 
Covered pavilions for group assembly;


5. 
Administrative office space for the management of on-site activities;


6. 
Public restrooms;


7.
Trails, walkways, bike paths and similar non-motor vehicle circulation facilities;

8.
Snack bars and vending machine areas not exceeding 120 square feet as



accessory uses within a building; 

9.
Sale or distribution of tourist goods directly related to the uses on-site such as literature and souvenirs, not exceeding 500 square feet, within 
a building.

613.02  Conditional Uses when not approved in the original final Master Plan of Development or rezoning request.  The following uses shall be permitted in the 
Planned Memorial Park District if included in the final Master Plan of Development.  
If such uses are not included in the final Master Plan of Development, then if after 
review of the application and hearing thereon, in accordance with the Conditional 
Use process as described in this ordinance, the Council finds as a fact that a 
proposed use is consistent with the intent of the Ordinance, and is in the public interest, the following uses may be permitted:

a. 
Cemeteries;

b.  
Picnic areas;

c.  
Parking structures;

d.
Snack bars for sale of food and beverages, exceeding 120 square feet,  in a building or addition to a building, that has been previously approved for the site occupying less than 15% of the total floor area;
e. 
Playgrounds facilities;

f. 
Amphitheaters;

g. 
Auditoriums, meeting and banquet rooms;

h. 
Museums;

i.  
Chapels;

j.  
Non-commercial nurseries or greenhouses;


k.
Educational facilities related to the purpose and subject matter of the 



memorial; 

l.
Residential dwelling as an accessory use for occupancy by caretakers, security or custodial employees only;

m.
Sale or distribution of tourist goods directly related to the uses on-site, exceeding 500 square feet, such as literature and souvenirs in a building or addition to a building and occupying less than 10 %, of the total floor area.

613.03  Performance and Design Requirements, Standards and Conditions.  The 
following design requirements and standards shall apply in the PMPD zone unless 
specifically modified in the final Master Plan of Development or any amendment 
approved under the provisions of this zone:

a.  Storage within buildings;

All storage of materials and equipment shall be located within a completely 

enclosed building except where the nature of the material or equipment

makes it impossible, and in such case it shall be screened from public view.
b.  Lighting;

1. Light emitted from any use or structure shall not exceed an illumination level of 0.1 
foot candles at any lot line adjoining a residential district, nor 0.5 foot-candles at any other lot line.  No light within 500 feet of a residential district and visible from that district shall exceed 100 foot-candles in brightness.

2. All on-site outdoor lighting, including parking lot lighting, shall have shielded fixtures which direct light to the structure being lit, downward, and shield adjacent properties and do not substantially light the night sky, except as otherwise approved in the final Master Plan of Development.

3. Use of flashing, revolving or intermittent exterior lighting shall be prohibited.

4. All public walkways and roadways shall be illuminated to a level sufficient to


   provide safe pedestrian and motor vehicle travel.


  c.     Access;


Motor vehicle access to the site shall be from a paved, public street.


Entrances and street shall be constructed to the minimum requirements of


City of Bedford and VDOT Standards and Regulations for subdivisions.

d.    Circulation;
1.
Motor vehicle circulation within the site shall be provided by internal roadways which may be publicly or privately owned, but which shall meet the design and construction standards for streets set forth in this ordinance.  Adequate provision shall be made for the ingress, egress, circulation and parking of large vehicles such as fire trucks, utility vehicles, delivery trucks and tour buses.

2.
Pedestrian circulation within the site shall be provided by suitable defined walkways and trails sufficient to allow safe and convenient pedestrian movement, separate from motor vehicles.  Pedestrian and bicycle circulation shall be provided to serve all areas intended for public access.  Connections for pedestrian and bicycle movement shall be provided at the motor vehicle entrances to the site, as well as at other appropriate entrances to the site that may be able to connect to other pedestrian and bicycle circulation routes elsewhere in the City.

e.  Parking, loading and vision clearance requirements;

Parking, loading, vision and clearance shall conform to the requirements as set forth in this ordinance and in accordance with the occupancy load standards of the Uniform Statewide Building Code.  In no case shall parking be less than 20 spaces per acre or 1 space per 4 occupants.

f.  Noise;

The noise generated by any use on the site including any amplified sound 
 shall be in compliance with City ordinances or required permits. 
g.  Public facilities and utilities;

All utility lines shall be placed underground.  Water, sewer, sidewalk and 

drainage facilities shall comply with the standards for subdivisions of this 

ordinance. 

h.  Landscaping;

In addition to the general landscaping requirements as set forth in this 
 
ordinance, landscaping in this district shall provide for:


1. 
Ornamental landscape features that reinforce the memorial function of 
 the site;

2. 
Shade and windblocks for pedestrians and vehicles;

3.  
Focal points for other site features including accessory buildings;

4. 
Visual reinforcement for circulation elements such as drives, 



parking areas, walkways and bikeways;

5. 
Visual buffers between the site and adjacent properties and 



between on-site structures and functions;

6.
Visual screening such that all storage buildings, trash-related structures and


areas, including dumpsters, are screened from public view. Trash bins, 
recycling bins and other such public facilities shall be for use only by on-site 
activities and shall be screened from view from on-site public access areas and 
from adjacent properties;

7. Visual screening for all utility structures necessary to be above ground to support such lines, such as electric distribution boxes, so that they are screened from view from on-site public access areas and from adjacent properties.

i.  Open Space;


A minimum of 70% of the site must be preserved in permanent open space 


uses. 


j.  Environmental Design; 



Existing features which would add value to the memorial site or to the City such as



trees, water courses and falls, vistas, historic spots, historic or architecturally



significant buildings, and similar irreplaceable assets should be preserved, insofar



as possible, through harmonious and careful design of the memorial. 


613.04  Variances for Planned Memorial Park District.  When approving a request 
for rezoning to a Planned Memorial Park District or in approving the PMPD final 
Master Plan of Development or any amendment thereto, the City Council may allow 
variances to the Performance and Design Requirements, Standards and Conditions provided that no such change shall be granted which will have the effect of nullifying the intent and purpose of the remainder of this ordinance or any other pertinent regulations or City ordinances. 

613.05  Procedural Requirements: 

a.
Rezoning to PMPD.  


Approval of an application for re-zoning to the Planned Memorial Park 
District shall be conditional upon approval of a final Master Plan of 
Development for the district and shall constitute an amendment to the 
zoning ordinance:  

1.
Applications for initial rezoning to PMPD.  An application shall be submitted in the form of a request by the owner or owner’s representative accompanied with a preliminary Master Plan of Development.  The preliminary Master Plan of Development shall constitute proffers which  when approved by City Council, shall constitute conditions pursuant to the Conditional Zoning requirements as referenced in this ordinance. 

2.
Preliminary Master Plan of Development: The preliminary Master Plan of Development shall contain written and graphic information as required hereinafter.  All information submitted shall be of sufficient clarity and scale to clearly and accurately identify the location, nature and character of the proposed district.  The following information shall be included:

(a)
A legal description and plat showing the site boundaries, and existing street lines, lot lines, and easements. 

(b)
Existing zoning, land use and ownership of each parcel proposed for the district.

(c) 
A general statement of planning objectives to be achieved by the PMPD, including a description of the character of the proposed development, the existing and proposed ownership of the site, and objectives towards any specific man-made and natural characteristics located on the site.

(d) 
A description and analysis of existing site conditions including information on topography, archeological and historic resources, natural water courses, floodplains, unique natural features and tree cover areas.

(e)
A land use plan designating specific uses for the site, and establishing building and structure locations, including setback, height, building coverage and square footage and occupancy levels.

(f)
A circulation plan, including location of existing and proposed vehicular, pedestrian, bicycle, and other circulation facilities and location and general design of parking and loading facilities.  General information on the vehicles per day, ownership and maintenance and proposed construction standards for these facilities should be included.  A Traffic Impact Analysis may be required by the Administrator.

(g) 
A public services, storm drainage management and utilities plan providing requirements for and provision of all utilities, sewers, and other facilities to serve the site.

(h)
An open space plan, including area proposed for passive and active recreational uses, natural and undisturbed areas, and buffer areas proposed around the perimeter of the site.  Information on the specific design acreage and location of these areas and their ownership and maintenance should be included.

(i) 
Generalized statements pertaining to any architectural and community design guidelines that have been adopted by the City and may be applicable to the site, shall be submitted in sufficient detail to provide information on building designs, orientations, styles, lighting plans, etc.

(j) 
A development schedule indicating the location, extent and sequence of proposed development.  Specific information on development of the open space uses shall be included.  The development schedule may include a plan for coordinated phasing of the development of the site, including grading, utility installation, paving and construction of building and structures.  Such phasing plan shall be included as part of the overall plan of development, and shall show the sequence of development activities, indicating which activities shall be done within the same time frame, and the relationships between phases.

(k)
All quantitative information needed to evaluate the preliminary  Master Plan of Development.  The preliminary Master Plan of Development shall be detailed enough to clearly indicate all proposed site development features, including but not limited to, uses, building and structure locations, building and structure approximate dimensions and footprints, square footage of buildings and structures, occupancy levels; designation of all streets, utilities, areas and facilities that will be dedicated to the City; and all those features pertaining to the requirements of this zoning district in sufficient detail for Commission, City Council and/or the Zoning Administrator to determine whether the requirements of this ordinance have been met and for determining public service demands.  

(l)
A  generalized landscape plan with a schematic indicating the approximate location of the proposed plantings.

(m)
The preliminary plan of development shall specify any

significant variances from the Performance and Design 

Requirements, Standards, and Conditions that will be requested 

from City Council as noted in this zone.




(n)
A plan for maintenance indicating responsibility for the 



maintenance (owner, foundation, etc.), the estimated staff and 


funding required, and the funding source upon completion;




(o)
A signage plan.

3.
The rezoning application and preliminary Master Plan of Development shall be reviewed by the Commission and approved by City Council in accordance with the provisions for zoning amendments.
4.
Approval of the preliminary Master Plan of Development shall constitute acceptance of the plan’s provisions and concepts as proffers pursuant to this ordinance.  The plan approved by the City Council shall constitute the final Master Plan of Development for the PMPD.  Once approved by the City Council, the Administrator shall authorize the revisions to the official zoning map to indicate the establishment of the PMPD.


b.
Revisions and changes to the final Master Plan of Development.

1.
Major revisions to the final Master Plan of Development shall be reviewed and approved following the procedures and requirements for conditional uses as addressed in this ordinance. Major revisions include, but are not limited to, the following proposed changes:

(a)
The addition of new land uses or activities not found in the final Master Plan of Development which constitute conditional uses in this zoning district;

(b)
The substantial relocation of uses or activities shown on the 



final Master Plan of Development;

(c) Substantial change in vehicular or pedestrian circulation or access;

(d)
Substantial change in grading or utility provisions;

(e)
Reduction in the approved open space, landscaping, or 




buffering;

(f)
Any other change that the Zoning Administrator finds is a major 



divergence from the final Master Plan of Development.

2.
All revisions other than major revisions in the final Master Plan of Development shall be considered minor amendments.  The Administrator, upon receipt of a written request of the owner, may approve such minor amendments.  To be approved as a minor change, such request must show to the Zoning Administrator’s satisfaction that the proposed change is in keeping with the intent of the City’s Land Development Regulations and the final Master Plan of Development and will serve the public health and welfare.

(a)
If the Administrator fails to act on a request as an amendment to the final Master Plan of Development within 15 calendar days, it shall be considered disapproved unless the applicant and Administrator agree to a request for extension to a specific date.

(b)
A request which is disapproved by the Administrator shall be considered a major amendment and shall be subject to the approval process set forth in paragraph 1 above.
c.
Site Plan review for construction in PMPD Zone.

1.
Following the approval of a final Master Plan of Development, final site plans for any phase or component of the PMPD that involve construction of structures or facilities shall be submitted and approved prior to the issuance of a building or zoning permit and prior to commencement of construction.  Site plans shall contain detailed building and landscape plans and all information required for zoning permits under this ordinance.

2.
All site plans submitted for review shall be in compliance with the approved final Master Plan of Development and approved amendments, with the applicable building codes and ordinances of the City, and with the design standards and the other provisions of this ordinance.

3.
The Zoning Administrator periodically shall inspect the site and review all  permits issued for the development in order to insure that the development schedule is complied with.  The provision and construction of all streets and utility services must proceed at the same rate as the construction of buildings and facilities that will be open to the public.  If the Administrator finds that the construction of the streets and utilities have not been constructed in accordance with the development schedule set forth in the final Master Plan of Development, he shall take appropriate action, including the issuance of a stop work order upon any buildings or facilities for which such streets or utilities are required, unless the developer provides a surety for all the public improvements.


4. 
Unless a surety satisfactory to the city has been provided to guarantee completion of all streets, parking, sidewalks, utilities, soil stabilization, landscaping and any public improvements, no Certificate of Occupancy shall be issued and no phase of a memorial park shall be opened for use until they are completed.



5.
When there is a dedication of any right of way for streets, public utility 



easements, or other public areas and uses , the applicant shall submit a 


survey with the appropriate deed or deeds of dedication to the City for 



recording upon completion of the public improvements and prior to 



acceptance by the City.

ARTICLE VII

GENERAL PROVISIONS
701.  Non-Conforming Lots, Buildings, and Uses
It is the intent of this Ordinance to recognize that the elimination of existing lots, buildings, and structures or uses that are not in conformity with the provisions of this Ordinance is as much a subject of health, safety, and general welfare as is the prevention of the establishment of new uses that would violate the provisions of this Ordinance.  It is therefore the intent of this Ordinance to permit these non-conformities to continue, but not to encourage their survival, permit their expansion, or permit their use as grounds for adding other structures or uses prohibited elsewhere in the same district.  Therefore, any structure or use of land existing at the time of the enactment of this Ordinance, and amendments thereto, but not in conformity with its regulations and provisions, may be continued subject to the following provisions:

701.01 Lots of Record.  Where a lot of record at the time of enactment of this Ordinance does not contain land of sufficient area or width to permit conformity with the dimensional requirements of this Ordinance, the following provisions shall apply:

a.
When two or more adjoining and vacant lots with continuous frontage are in single ownership at the time of enactment of this Ordinance or amendments thereto, and each of such lots have a width or lot area less than is required by the district in which they are located, such lots shall be platted and re-parceled so as to create one or more lots which conform to the minimum lot width and area requirements of the district.

b.
Where a single non-conforming lot of record at the time of enactment or amendment of this Ordinance is not of continuous frontage with other lots in the same ownership, such lot may be used as a building site, provided that yard dimensions, and requirements other than those applying to area or width of the lot shall conform to the regulations for the district in which such lot is located.  Variances of yard requirements may be obtained only through appeal to the Board, as outlined in Section 1104 herein.

701.02 Non-Conforming Structures.  Where a lawful structure exists at the time of enactment or amendment of this Ordinance that could not be built in the district in which it is located by reason of restrictions on area, lot coverage, height, yard dimensions, or other requirements, such structure may be continued so long as it remains otherwise lawful, subject to the following provisions:

a. Any structure or portion thereof declared unsafe by the Building Official may be restored to a safe condition, provided that the requirements of this section are met, and that the cost of restoration of the structure to a safe condition shall not exceed fifty percent (50%) of its replacement cost at the time of the declaration of the Building Official.

b.
No non-conforming structure may be enlarged or altered in any way which increases its non-conformity; any structure or portion thereof may be altered to decrease its non-conformity.

c.
Notwithstanding the provisions of Section 701.02(b) above, whenever repairs on or installation of plumbing fixtures in residential structures is required by law or administrative action of the Health Department or the Building Official, such alterations shall be permitted, provided that where such alterations require an addition to the structure, such addition shall be no nearer the lot line than permitted by the requirements of this Ordinance.  Where an existing residential structure exceeds these requirements the said addition shall extend no nearer the lot line than the existing building line.

d.
Should a non-conforming structure be moved, it shall thereafter conform to the yard dimension requirements of the district in which it is located after it is moved.

e.
No non-conforming building or structure, if all or substantially all thereof is destroyed or razed, shall be restored in a non-conforming form or location for the continuance of a non-conforming use, except such a building or structure, if destroyed accidentally due to fire, explosion, or other accidental cause, may be restored in substantially the same form but without enlargement, for the continuance of the non-conforming use, provided the pre-existing use is commenced within a period of two years from the date of destruction.  If the use of said building or structure which existed prior to its said destruction is not resumed within two years from the date of its said destruction, it shall be presumed to have been abandoned and discontinued, and any use thereafter of said property shall conform to the regulations of the district in which the land, structure or building is located.

701.03 Non-Conforming Uses of Land.  Where a lawful use of land exists at the time of enactment or amendment of this Ordinance that would not be permitted by the regulations imposed herein, such use may be continued as long as it remains otherwise lawful, subject to the following provisions:

a.
No such non-conforming use shall be enlarged or increased, nor extended to occupy a greater area of land than was occupied at the time of enactment or amendment of this Ordinance.

b.
No such non-conforming use shall be moved in whole or in part, to any portion of the lot or parcel other than that occupied by such use at the time of enactment or amendment of this Ordinance.

c.
No such non-conforming use shall be altered, in whole or in part, to another use which does not conform to the requirements of this Ordinance for the district in which the land is located.

d.
In the event that such use ceases for any reason for a period of more than two (2) years any subsequent use shall conform to all requirements of this Ordinance for the district in which the land is located.

e.
No additional structure not conforming to the requirements of this Ordinance shall be constructed in connection with such non-conforming use.

701.04 Non-Conforming Uses of Structures.  Where a lawful use involving individual structures, or of structures and premises in combination, exists at the time of enactment or amendment of this Ordinance, that would not be permitted in the district in which it is located under the requirements of this Ordinance, such use may be continued as long as it remains otherwise lawful, subject to the following provisions:

a.
No structure existing at the time of enactment or amendment of this Ordinance devoted to a non-conforming use shall be enlarged, extended, moved, or structurally altered, except repairs on or installation of plumbing fixtures required by law or administrative action of the Health Department or the Building Official, or the changing of interior partitions or interior remodeling; or except in changing the use of the structure to a conforming use.

b.
A non-conforming use of a structure may be extended to include use of the entire structure, but shall not be extended to include either additional structures or land outside the structure.

c.
When a non-conforming use of a structure, or structure and premises in combination, is discontinued or abandoned for a period of two consecutive years except when government action impedes access to the premises; or when a non-conforming use is superseded by a permitted use, the structure and premises shall not thereafter be used except in conformity with the regulations of the district in which it is located.

d.
Where a structure which is used in combination with its premises for a use not in conformity with the regulations herein is removed or destroyed by any means to an extent more than fifty percent (50%) of its replacement cost at the time of destruction, use of the land shall thereafter conform to the regulations applicable to the district in which it is located.

702.  Off-Street Parking, Driveways, and Entrances
Off-street automobile storage or parking space shall be provided on every lot on which any permitted or conditional use is established in accordance with this Ordinance.


702.01 General Requirements.  For the purpose of this Ordinance, the following 
general requirements are specified:

a.
All driveway entrances, excluding one and two family residences, shall conform to the Virginia Department of Transportation minimum standards as amended.  All other minimum driveway width standards are as follows:

1.
Minimum for One and Two Family dwellings, and all uses in the LP district:  ten (10) feet wide at property line.

2. Minimum for other than One and Two Family:  Thirty (30) feet wide at the property line.

b.
The term off-street parking space shall mean a space at least nine (9) feet wide and eighteen (18) feet in length.  Minimum two-way traffic aisles in off street lots shall be 24 feet in width.  Minimum one way traffic aisles shall be twelve feet in width.  Off-street lots and off-street parking spaces shall meet the requirements set by the following policy on parking area dimensions from the current edition of the Transportation and Traffic Engineering Handbook of the Institute of Transportation Engineering.
c.
Driveways for other than one or two family dwellings shall meet the following requirements:

1.
one way:
residential 10'     commercial 11'     industrial 11'

2.
two way:
residential 20'     commercial 22'     industrial 22'

d.
Handicapped parking shall be required as provided for in the Virginia Uniform Statewide Building Code.

e.
Parking spaces for all dwellings shall be located on the same lot with the main buildings to be served.  If an off-street parking space cannot be reasonably provided on the same lot on which the main use is conducted, the Zoning Administrator may permit such space to be provided on other off-street property, provided such space lies within 600 feet of the property line of such main use.  Such vehicle parking space shall be associated with the permitted use and shall not thereafter be reduced or encroached upon in any manner.

f.
The required number of parking spaces for any number of separate uses may be combined in one lot, but the required space assigned to one use may not be assigned to another use at the same time, except that a portion of the parking space required for an existing church, movie theater, or other use whose peak attendance will be at night or on Sundays may be assigned to a use which will be closed at night or on Sunday.

g.
Areas reserved for off-street parking in accordance with the requirements of this Ordinance shall not be reduced in area or changed to any other use unless the permitted use which it serves is discontinued or modified, except where equivalent parking space is provided to the satisfaction of the Zoning Administrator.

h.
Off-street parking existing at the effective date of this Ordinance in connection with the operation of an existing building or use shall not be reduced to an amount less than hereinafter required for a similar new building or use.  Existing off-street parking which is provided in an amount less than the requirements stated hereinafter shall not be further reduced.

i. Construction vehicles, trucks, and trailers of a gross weight of more than 6,000 pounds shall not be parked in the area between the front lot line and the setback line in any residential district.

702.02 Parking Space Requirements for All Districts.  Off-street automobile storage or parking space shall be provided with vehicular access to a street or alley, and shall be equal in area to at least the minimum requirements for the specific land use set forth.  The following parking requirements shall apply in all districts, except as noted in Section 702.03.


Land Use

Parking Requirements

Dwellings:



a.
One and Two Families
Two (2) spaces for each dwelling unit.

New parking shall be provided on side

and rear yards only





b.
Multi-family
Two (2) spaces per dwelling unit





c.
Hotels
One (1) space for each bedroom plus

one (1) additional space for each

two (2) employees





d.
Motels, tourist courts
One (1) space for each sleeping room plus

one (1) space for each two (2) employees





e.
Mobile home parks
Two (2) spaces per mobile home





f.
Travel trailer parks
One (1) space for each travel trailer,

Motor home, or camper





g.
Boarding and rooming houses, 

dormitories
One (1) space for each bedroom




Public Assembly:


a.
Churches and other places of 
worship

One (1) space for each four (4) seats in the main auditorium or sanctuary.




b.
Private clubs, lodges,

and fraternal buildings

not providing overnight

accommodations
One (1) space for each five (5) members




c.
Theaters, auditoriums,

coliseums, stadiums and

similar places of assembly
One (1) space for each four (4) seats




d.
Libraries, museums


Three (3) spaces for each 500 square feet of gross floor area





e.
Schools, including 


kindergarten, playschools and 

daycare centers

One (1) space for each four (4) seats in assembly hall, or one (1) space for each employee, including teachers and administrators, whichever is greater,

plus five (5) spaces per classroom for

high school and colleges





f.
Skating rinks, dance halls, 

exhibition halls, pool rooms,

and other places of 



amusement or assembly 


without fixed seating 


arrangements
Four (4) spaces for each 200 square feet of floor area




g.
Bowling alleys



Four (4) spaces for each alley




Health Facilities:






a.
Hospitals, sanitariums, 


nursing homes, homes for the 

aged and similar institutional 

uses



Two (2) spaces for each three (3) beds, plus one (1) space for each staff or visiting doctor, plus one (1) space for each other four (4) employees, on the working shift





b.
Kennels and animal 


hospitals



A net parking area equal to thirty percent (30%) of the total enclosed or covered area





c.
Medical, dental and health 

offices and clinics
One (1) space for each 200 square feet of floor area used for offices and similar purposes





d.
Mortuaries and funeral parlors









Five (5) spaces per parlor or chapel unit, or one (1) space per four (4) seats, whichever is greater




Businesses:






a.
Automobile repair and


service establishments
One (1) space for each regular employee

plus one (1) space for each 200 square

feet of floor area used for repair




b.
Food stores





One (1) space for each 100 square feet

of floor area designated for retail sales only




c.
Restaurants, including bars, 
cafes, taverns, night clubs, 
lunch counters, and all 

similar dining and/or drinking

 
establishments




One (1) space for each 75 square feet of public floor area provided that this number will be adequate for the nature of the eating establishment and that there are a minimum of eight (8) spaces provided.

d.
Office buildings including 
banks, businesses, commercial 
and professional offices and 
buildings
One (1) space for each 300 square feet of floor area





e.
General business, commercial 

or personal service 


establishments catering to the 

retail trade but excluding food 

stores
One (1) space for each 200 square feet floor area





f.
Shopping centers
Seven (7) spaces for each 1,000 square

floor area designated for retail sales

only for centers up to fifteen (15) acres in size and one (1) space for each 200 square feet of floor area designed for retail sales only for centers fifteen (15) or more acres in size




g.
Furniture stores
One (1) space for each 300 square feet of gross floor area





h.
Public utilities, such as 


telephone exchanges and 

substations, radio and electric 

power and gas substations
A parking area equal to twenty-five percent (25%) of the gross floor area







i.         Drive-in or take-out restaurants
           where seating is not provided
One (1) parking space for every 75 square feet of gross floor area, with a minimum of six (6) spaces




Industries:



a.
Commercial, manufacturing 

and industrial establishments 

not catering to the retail trade


One (1) space for each three (3) employees on the maximum working shift, plus one (1) space for each company vehicle operating from the premises




b.
Wholesale establishments


One (1) space for every fifty (50) square feet of customer service area, plus one (1)

space for each three (3) employees on

the maximum working shift, plus one (1)

space for each company vehicle operating

from the premises


702.03 Parking Requirements:  Limited Business District B-1, and Limited Professional 
District LP.

In cases in which existing lot or building sizes prohibits feasible satisfaction of the requirements within the Limited Business District B-1, or Limited Professional District LP, the Zoning Administrator may adjust and review the parking requirements.  Procedures specified do not apply to existing buildings, in which case the parking requirements of this Ordinance may be waived by the Zoning Administrator.  In a LP district, however, the development requirements for parking may be waived only when a minimum of two permanent, off-street parking spaces can be demonstrated.

702.04 Site Requirements.  Excepting parking and driveways of 1 and 2 family dwellings, all off-street parking shall be laid out, constructed, and maintained in accordance with the following requirements:

a.
All such parking and drive areas shall be graveled or paved before being opened to the public.

b.
Entrances shall be constructed in accordance with requirements of the City of Bedford.

c.
Lighting facilities shall be so arranged that light is reflected away from adjacent properties.

d.
The parking lot shall be adequately drained in accordance with the specifications and requirements of the City of Bedford.

e.
In B-1 and B-2 districts, all parking areas must be paved, and parking spaces with street frontage must also be provided with concrete curbs or other restrictive barriers.

f.
The parking lot shall be landscaped in accordance with the requirements specified in Section 705.00

703.  Off-Street Loading and Unloading Space
Off-street loading and unloading spaces shall be provided as hereinafter required by this Ordinance, or in accordance with the Transportation and Traffic Engineering Handbook of the Institute of Transportation Engineering or the current edition of Architectural Graphic Standards.
703.01 Connection to Road or Alley.  Each required off-street loading space shall have direct access to a road or alley to have a driveway which offers satisfactory ingress and egress for trucks.

703.02 Space Provided.  There shall be provided for each hospital, hotel, commercial, or industrial building, or similar use requiring the receipt of distribution of materials or merchandise off-street loading space adequate in size and number for use.  Such space shall be so located as not to hinder the free movement of pedestrians and vehicles over a sidewalk, road, or alley.

703.03 Space Required.  There shall be provided for each hospital, hotel, commercial or industrial building, or similar use requiring the receipt or distribution of materials or merchandise, off-street loading space adequate in size and number for use.  Such space shall not be located so as to hinder the free movement of pedestrians and vehicles over a sidewalk, road or alley.

703.04 Bus and Trucking Terminals.  There shall be provided sufficient space to accommodate the maximum number of buses or trucks to be stored or to be located at the terminal at any one time.

703.05 Location of Off-Street Loading Spaces.  All required off-street loading spaces shall be located on the same lot as the building which they are intended to serve, or on an adjacent lot when shared with the use occupying said adjacent lot.

703.06 Permanent Reservation.  Areas reserved for off-street loading in accordance with the requirements of this Ordinance shall not be reduced in area or changed to any other use unless the use which is served is discontinued or modified, except where equivalent loading space is provided and is approved by the Zoning Administrator.

704.  Control of Vision Clearance
No fence, wall, shrubbery, sign, marquee, or other similar obstruction to vision between the heights of two and one-half (1/2) and ten (10) feet from the ground level shall be permitted within twenty (20) feet of the intersection of the right-of-way lines of two roads or railroad lines, or of a road intersection with a railroad line.

705.  Landscaping
It is recognized that the planting of trees and vegetation, as well as the conservation of existing trees and vegetation, can serve to significantly improve the quality of the physical environment.  It is also recognized that the uncontrolled cutting or destruction of trees and wooded areas can significantly damage the physical environment, causing increased municipal costs, the encouragement of substandard development, and the reduction of property values.  It is therefore in the interest of the public health, safety, and welfare to enact regulations that would promote the planting and preservation of landscape materials which:

a.
provide screening between incompatible land uses,

b.
provide for the protection of ground water and air quality,

c.
promote traffic safety by controlling views,

d.
provide shade and enhancement for urban areas, and

e.
provide a natural habitat for wildlife.

705.01 Application of this Article.  Except as otherwise provided, the landscaping requirements of this chapter shall apply to all land, public and private, located in the City of Bedford's zoning jurisdiction.  However, none of these requirements shall apply to:

a.
Improvements or repairs to interior and exterior features of existing structures or buildings which do not result in expansion, reconstruction, nor changes in the type of occupancy as set forth by the Virginia State Building Code.

b.
A single or two (2) family detached dwelling on its own lot.

705.02 General Requirements and Minimum Standards.  The following general requirements and minimum standards shall apply for all landscaping required by this code:

a.
Existing tree cover within any proposed subdivision or development plan shall be retained to the greatest extent possible and taken fully into account in the design of the improvements and grading of any property.

b.
Existing trees preserved on the site may be used to satisfy the requirements for landscaping.  Any existing tree used to meet the requirements of this Ordinance must be at least three (3) inch caliper, in healthy condition, and be protected from construction activity.

c.
The owner is responsible for maintaining all required plant material in good health.  All plant materials shall conform to the Association of Nurserymen Standards for Nursery Stock.  Any dead, unhealthy, or missing plants must be replaced within six (6) months with locally adapted vegetation which conforms with the planting standards of this code.

d.
All shade trees must be 10 to 12 feet high and one and a half (1-1/2) to two (2) inch caliper when planted.  All flowering trees must be 6 (six) feet high and three quarters (3/4) inch caliper when planted.  All shrubs must be at least one (1) gallon container size when planted.  All plantings must be in a mulched planting bed.

e.
Landscaping shall not obstruct the view of motorists using any street, private driveway, parking aisles, or the approach to any street intersection so as to constitute a traffic hazard or a condition dangerous to the public safety.  Whenever the enforcement of the provisions of this Ordinance may be deemed a traffic hazard, the Zoning Administrator may waive any or all requirements.

705.03  Required Landscaping.

a.
Street trees shall be required along existing and proposed streets for any commercial, multifamily, townhouse or industrial development which is subject to site plan approval or not exempted in Section 705.01 of this ordinance.

1.
Along any street right of way on which the utility pole for power, street lights and/or telephone service is or will be located, at least one (1) flowering or ornamental tree shall be planted for every 25 feet of street frontage at approximately 20 feet on center.

2. On any street right of way on which utilities are not and will not be located, one (1) shade tree shall be planed for every 50 feet, or portion thereof, of road frontage or one (1) flowering or ornamental tree shall be planted for every 25 feet of street frontage at approximately 25 feet on center.
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    Shade trees every 50 feet

b.
The following landscaping shall be required for parking lots consisting of five (5) or more spaces:

1. When a parking lot fronts on an existing or proposed street, trees shall 
be planted in accordance with Section 705.03(a).  An additional row of 
low shrubs shall be required between the street and the parking lot 
consisting of at least one (1) low shrub for every five (5) feet of street 
frontage.

2. Interior landscaping for parking lots shall consist of one (1) shade tree for every twelve (12) parking spaces.

d. Vegetative screening shall be required at all side and rear yards when limited professional, commercial, industrial, multifamily or townhouse developments abut a single family residential district R-1, low density residential district R-1A, medium density residential district R-2, or a detached single family developed lot or subdivision in a high density residential district R-3.  Such screening shall be at least six (6) feet in height.  If using approved vegetation, such screening shall consist of one row planted not more than ten (10) feet on center or two staggered rows planted not more than fifteen (15) feet on center.  Screening shall not be required when abutting an existing or proposed street, in which case the street tree (705.03a) requirements of this article shall apply.  Alternate methods of screening such as walls or earth berms may be used in lieu of vegetative screening with the approval of the Zoning Administrator.

[image: image4.wmf]
d.
Suggested Trees and Shrubs.

1.
Street and shade trees:  Green Ash, Red Maple, Norway Maple, Sugar Maple, Red Oak, Willow Oak, Japanese Pagoda Tree, Littleleaf Linden, Silver Linden, Zelkova, Yellowwood.

2.
Ornamental or flowering trees:  Amur Maple, Dogwood, Washington Hawthorn, American Plum, Bradford Pear, Serviceberry, Redbud and Shadblow.

3.
Evergreen or flowering shrubs:  English Yew, Japanese Yew, Azalea, Chinese Holly, Rhododendron, Abelia, Cotoneaster, Forsythia, Viburnum, Winged Euonymus, and Flowering Quince.

4.
Screening:  Cedar, Austrian Pine, Norway Spruce, American Holly, Arborvitae, Foster Holly, Cypress and White Pine

705.04 Enforcement.

a.
When the submission of a site plan is required by this Ordinance, a landscape plan shall also be required.  This plan shall include the following information:  the location, size and type of all proposed plant materials, and verification that the minimum landscaping and screening requirements specified in this article have been met.  If such information is already included on the site plan to the satisfaction of the Zoning Administrator, this requirement may be waived.

b.
Final certificates of zoning may be held pending completion of the landscaping to the satisfaction of the zoning administrator.  A certified check, irrevocable letter of credit or other surety satisfactory to the city may be secured to allow for the issuance of the certificate prior to completion; however, such certificate should be obtained prior to issuance of a building permit.


ARTICLE VIII


OTHER REQUIREMENTS OF DISTRICTS
801.
Minimum Lot Area, Minimum Lot Width, Maximum Lot Coverage and Minimum Lot Frontage

801.01 Single-family and Two-family Residential Uses. Within districts permitting single 
and two-family residential uses, the following minimum lot areas, minimum lot widths, and maximum lot coverages shall apply. For all residential categories, the minimum lot frontage shall be 50'.

ADVANCE \d4DISTRICTS 
ADVANCE \d4Min. Lot Area(sq. ft.)
ADVANCE \d4Min. Lot Width
ADVANCE \d4Min Lot Width for Corner Lots
ADVANCE \d4Max. Lot Coverage

ADVANCE \d4R-1/R-1A, R-1E

ADVANCE \d4
ADVANCE \d4
ADVANCE \d4
ADVANCE \d4

Single-Family


ADVANCE \d4
ADVANCE \d4
ADVANCE \d4
ADVANCE \d4

a. with public or individual water and public sewage disposal 


ADVANCE \d415,000
ADVANCE \d4100’’
ADVANCE \d4125’’
ADVANCE \d425%

ADVANCE \d4b.  with public water and 

     individual sewage                                   
disposal 
ADVANCE \d420,000
ADVANCE \d4100’’
ADVANCE \d4125’’
ADVANCE \d425%



ADVANCE \d4c. with individual water and                   
sewage disposal 


ADVANCE \d425,000
ADVANCE \d4100’’
ADVANCE \d4125’’
ADVANCE \d425%

ADVANCE \d4

ADVANCE \d4
ADVANCE \d4
ADVANCE \d4
ADVANCE \d4

R-2 Residential












Single-Family











a.
with public or 
individual water 
and public sewage 
disposal
9,000
75’
110’
25%







b.
with public water 
and individual  
sewage disposal
20,000


100’
125’
25%







c.
with individual 
water and sewage 
disposal
25,000
100’
125’
25%








Two-Family











a.
with public or 
individual water 
and public sewage 
disposal
12,000
100’
115’
30%







b.
with public water 
and individual 
sewage disposal
20,000
110’
135’
30%







c.
with individual 
water and sewage 
disposal
40,000
110’
135’
30%







R-3 Residential












Single-Family











a.
with public or 
individual water 
and public sewage 
disposal
  6,000
  50’
  75’
40%







b.
with public water 
and individual 
sewage disposal
20,000
100’
125’
40%







c.
with individual 
water and sewage 
disposal
25,000
100’
125’
40%








Two-Family











a.
with public or 
individual water 
and public sewage 
disposal
  9,000
  65’
  90’
40%







b.
with public water 
and individual 
sewage disposal
20,000
110’
135’
40%



















c.
with individual 
water and sewage 
disposal
25,000
110’
135’
40%



In the measurement of lot width, the front shall be deemed to be the shorter of the two sides of a corner lot facing streets.


801.02
Multi-Family, Townhouse and Condominiums.  Lot area and lot width shall meet the requirements specified in Section 906.


801.03
Business, Industrial and Other Uses.  Permitted uses other than residential uses shall have no minimum lot width and area requirement and no maximum lot coverage  requirements, except as otherwise stated for a particular zoning district.  Minimum lot width may be required to meet driveway and entrance requirements.
802 Maximum Height Restrictions

No buildings or structures shall be erected to a height of more than forty (40) feet measured from the average level of the ground adjacent to the front exterior wall, except that:

a. Industrial and public and semi-public uses including uses similar in character to public places of worship, libraries, museums, schools and courthouses may be erected to a height of fifty (50) feet, provided that for each foot of height over forty (40) feet, one additional foot of all yard setback distances shall be required.


b.
Chimneys, water, fire, radio and television towers, church spires, domes cupolas, cooling towers, elevator bulkheads, smokestacks, flag poles, silos, granaries, windmills, and similar structures and their necessary mechanical appurtenances may only be erected above the height limits herein established with the specific approval of the Zoning Administrator.  For structures exceeding 200 feet in height, prior written approval from the Federal Aviation Administration is also necessary.

803. Minimum Yard Requirements

Within the districts herein defined, the following minimum yard setback requirements shall apply:Yard Adjacent to Street (a) Side and Rear Yard

ADVANCE \d4District 
ADVANCE \d4Right-of-way,50’’ or greater
ADVANCE \d4Right-of-way,Less than 50’’
ADVANCE \d4Minimum foreither side yard
ADVANCE \d4RearYard

ADVANCE \d4
ADVANCE \d4
ADVANCE \d4
ADVANCE \d4
ADVANCE \d4

ADVANCE \d4R-1/R-1A
ADVANCE \d440’’ from right-of-way line
ADVANCE \d465’’ from road centerline
ADVANCE \d415’’
ADVANCE \d450’’







ADVANCE \d4R-1E
ADVANCE \d415' from right -of-way line
ADVANCE \d415' from right-of-way line
ADVANCE \d46'
ADVANCE \d420' 







ADVANCE \d4R-2 
ADVANCE \d435’’ from right-of-way line
ADVANCE \d460’’ from road centerline
ADVANCE \d410’’(d)
ADVANCE \d435’’

ADVANCE \d4
R-3 
ADVANCE \d4
30’’ from right-of-way line
ADVANCE \d4
55’’ from road centerline
ADVANCE \d4
6’’(e)
ADVANCE \d4
25’’(e)

ADVANCE \d4
ADVANCE \d4
ADVANCE \d4
ADVANCE \d4
ADVANCE \d4

ADVANCE \d4B-1 
ADVANCE \d4- - - (b)
ADVANCE \d425’’ from road centerline
ADVANCE \d420’’(c)
ADVANCE \d425’’(c)

ADVANCE \d4
ADVANCE \d4
ADVANCE \d4
ADVANCE \d4
ADVANCE \d4

ADVANCE \d4B-2/CLI 
ADVANCE \d420’’ from right-of-way line
ADVANCE \d445’’ from road centerline
ADVANCE \d420’’(c)
ADVANCE \d425’’(c)

ADVANCE \d4
ADVANCE \d4
ADVANCE \d4
ADVANCE \d4
ADVANCE \d4

ADVANCE \d4M-1 
ADVANCE \d4- - - (b)
ADVANCE \d425’’ from road centerline
ADVANCE \d420’’(c)
ADVANCE \d425’’(c)

ADVANCE \d4
a. A yard adjacent to a street includes the front yards on all lots, and in addition, the side yard adjacent to a street on corner lots and the rear yard of a through lot.

b. In B-1 and M-1 zones, minimum requirements for yards adjacent to streets shall apply only to side yards of corner lots, in which case the adjacent street yard requirements of uses in the block along the side street shall apply.

c. The 25' minimum side yard and rear yard requirements for the B-1, B-2, CLI and M-1 districts shall apply only when the lot abuts a residential district. In other cases, a 3' minimum yard shall be required.

d. Minimum side yards for two-family dwellings do not apply to the common wall.

e. Minimum yards for condominiums, townhouses, duplexes and apartments do not apply to the common walls; however, the requirements of Section 906 must be met.

f. In the R-1E district, where there are existing buildings on the same side of the street and within 300 feet of the lot, the front, rear and side setbacks shall be equal to the average setback of such buildings.

803.1 Front and Side Yard Setbacks for Dwellings.  The setback requirements of this Ordinance for yards facing streets shall not apply to any lot where the average setback on developed lots, located, wholly or in part, one-hundred (100) feet on each side of such lot.

803.02 Modified Yard Regulations.  Yard requirements shall be modified subject to the following conditions:

a.
On through lots, the required front yard shall be provided on each street.

b. On any limited access highway in the City, there shall be provided a yard or setback line of fifty (50) feet from the right-of-way line and no buildings, sign, billboard or structure of any type shall be located or erected nearer than fifty (50) feet to such right-of-way line.

c. An unroofed porch may project into a required front yard for a distance not exceeding five (5) feet.

ARTICLE IX


SPECIAL PROVISIONS
901.
Accessory and Temporary Buildings
901.01 Accessory Buildings and Structures.  The location of accessory buildings and 


uses in residential districts must meet the following conditions:

a.
Where an accessory building is attached to the main building, a substantial part of one wall of the accessory building shall be an integral part of the main building or such accessory building shall be attached to the main building in a substantial manner by a roof, and therefore such attached accessory building shall comply in all respects with the requirements applicable to the main building.

b.
A detached accessory building shall not be closer to a lot line than the required minimum side yard distance for interior lots for the district in which the lot is located.

c.
A detached accessory building, not more than two (2) stories in height, may be constructed on not more than thirty percent (30%) of the rear yard.

d.
No detached accessory building may be located in the front yard of a lot.

901.02 Temporary Buildings.  Temporary buildings used in conjunction with construction work only, may be permitted in any district but shall be removed immediately upon completion of construction.

902.  
Automobile Service Stations
902.01 Location.  The building and service area (to include all automotive maintenance, cleaning and pumping of gasoline) shall not be within 100 feet of any residential lot, or any property containing a school, public playground, church, hospital, public library, or institution for children or dependents.

902.02 Site Requirements.  An automobile service station shall have a minimum frontage on any road of 120 feet and a minimum area of 12,000 square feet.  The main buildings excluding canopies, awnings, etc. shall have a minimum setback of forty (40) feet from the right of way line of any street with a right of way of fifty (50) feet or wider, or sixty five (65) feet from the center line of any street with a right of way of less than fifty (50) feet.  Curb breaks shall be limited to two, in accordance with VDOT minimum standards of entrance.

902.03 Gasoline Pump Islands.  All gasoline pump islands shall be set back at least fifteen (15) feet from the right-of-way line where the right-of-way is fifty (50) feet or wider, or forty (40) feet from the street center line where the right-of-way is less than fifty (50) feet.  Where the pump islands are constructed perpendicular to the right-of-way line, the pump island shall be set back at least thirty (30) feet from the right-of-way line where the right-of-way is fifty (50) feet or wider, or fifty-five (55) feet from the street center line where the right-of-way is fifty (50) feet or less.

902.04 Other Site Improvements.  In addition to the above requirements, the following additional site improvements shall be required.

a.
Exterior lighting shall be arranged so that it is deflected away from adjacent properties.

b.
Signs, whether permanent or temporary, shall not be placed within the public right-of-way and shall be arranged so that they do not obstruct visibility for drivers or pedestrians.

c.
All drives, parking, storage, and service areas shall be paved.

903.  
Home Occupations
902.01 Special Requirements.  Home occupations, where permitted, must meet the following special requirements:

a.
The applicant must be the owner of the property on which the home occupation is to be located, or must have written approval of the owner of the property if the applicant is a tenant.

b.
The home occupation shall be operated by the members of the family residing on the premises and no article or service shall be sold or offered for sale except by members of the immediate family residing on the premises.

c.
The processing, servicing and storage involved in the home occupation shall be totally within the main building and shall no occupy more than twenty-five percent (25%) of the floor area within said building.

d.
The home occupation shall not generate traffic in greater volume than would normally be expected in a residential neighborhood or produce obnoxious odors, glare, noise, vibration, electrical disturbance, radio activity, or other condition detrimental to the character of the surrounding area.

e.
The building in which the home occupation is to be located must be an existing structure ready for occupancy and not a proposed structure.

f.
The presence of the home occupation shall not change the outside appearance of the dwelling, nor increase the parking area for the dwelling, nor shall any signs for the home occupation be permitted.

903.02 Expiration.  A permit for home occupation shall expire under the following conditions:

a. Whenever the applicant ceases to occupy the premises for which the home occupation was issued.  No subsequent occupant of such premises shall engage in any home occupation until they have been issued a new permit after proper application.

b. Whenever the holder of such a permit fails to exercise the same for any period of six (6) consecutive months.

904.  
Signs
Part I. General Provisions

904.01 Intent; Applicability.  The purpose of the following sign requirements is to regulate the size, location, height and construction of all signs placed for public observance within the City of Bedford.  These regulations are intended to promote and protect the health, safety and welfare of the public and further the economic development goals of the comprehensive plan by:


1.
Protecting and enhancing property values;

2. Creating a more attractive and professional business climate and encouraging high professional standards in sign design and display;

3. Protecting the scenic, natural and historic character of the city; 

4.
Promoting traffic safety by preventing obstructions within public rights-of-way, minimizing visual distractions to motorists, ensuring that sign size and height are appropriate to their location, and preventing conflicts with public safety signs;

5.
Ensuring that signs do not interfere with police and fire protection;

6. Protecting the safety of people and property against sign hazards due to collapse, decay or abandonment;

7. Permitting signs that are appropriate to the planned character and development of each zoning district.

.

These regulations shall apply to the construction, erection, alteration, use, relocation or reconstruction of all signs placed for public observance within the City of Bedford.

904.02 Sign Permit Required - General Requirements.

a.
Except as provided in Section 904.03 below, no sign or sign structure shall be erected, displayed, altered, relocated, replaced or reconstructed without a sign permit issued by the Zoning Administrator in accordance with the provisions of Part III of these sign regulations.  All signs shall be located on the same lot with the principal use to which they pertain. Failure to adhere to the requirements of this Ordinance automatically cancels such permit and said sign or structure shall be removed forthwith.  
b.
All signs, whether permanent or temporary, shall comply with all applicable provisions of this Ordinance, the Uniform Statewide Building Code, as amended, and all state and federal regulations pertaining to the display of signs.

904.03 Signs Allowed Without a Permit.  Sign permits shall not be required for the following signs; however, all other applicable regulations of this Ordinance shall apply.

a.
Address or identification signs.  Signs not exceeding one (1) square foot in area, attached flat against a building or mailbox, or mounted on a post no greater than six (6) feet in height, indicating the address or name of a building occupant. 

b.
Changing the message content of a conforming sign.   

c.
Commemorative plaques and historical markers erected by a recognized historical organization or governmental body, not exceeding four (4) square feet in area.

d.
Flags, emblems or insignias of any government agency or religious, charitable, public, or non-profit organization, provided that no single flag shall exceed 54 square feet in area and the area of any flags beyond four per lot shall be counted as part of the allowable sign area for such lot. An exception may be made for flags approved as part of a Planned Memorial Park District under Section 904.10.

e.
Handicapped parking space signs, not exceeding the minimum requirements legally enforceable by the law.

f.
Traffic Direction. Signs directing traffic movement within a premise not exceeding four square feet in area and not containing a commercial message other than a logo.

g.
Institutional signs. Signs setting forth the name or any simple announcement for any hospital or clinic, or public, charitable, educational, or religious institution, up to an area of 24 square feet.  If building-mounted, these signs shall be flat wall signs, and shall not project above the cornice line of the roof.  If the sign is freestanding it shall not exceed the height requirements of the zoning district.  No such sign shall be internally illuminated.

h. Integral Signs.  Names of buildings, dates of erection, monumental citations, and commemorative tablets when carved into stone, concrete or similar material, or made of bronze, aluminum, or other permanent type construction and forming an integral part of the structure.

i. Changeable fuel price signs, at gasoline service stations, attached to a conforming freestanding sign and complying with the other provisions of this ordinance.  Fuel pricing in excess of six (6) square feet will be considered part of the total allowable signage.

j. Governmental signs, including traffic, utility and other regulatory signs.

k.
Governmental signs, including traffic, utility and other regulatory signs. 
l. Rental signs.  One (1) sign shall be allowed per premise announcing room, apartment or house for rent, provided that such sign is no larger than four (4) square feet in area, greater than six (6) feet in height, and is removed within three (3) days after such vacancy is filled.
m.
Security, warning, and private property signs, provided that any such sign does not exceed one and one-half (1½) square feet in area. 

m. Seasonal or temporary signs proclaiming religious, political or other noncommercial messages (i.e., messages that do not call attention to a product, commodity or service available on the premises), including signs erected in connection with elections or political campaigns. No such signs shall be internally lit or exceed four (4) square feet in surface area.  The total area of all such signs located on a single lot shall not exceed 25 square feet.  Temporary signs for an event or activity shall be removed within five (5) days after the end of the event or activity to which they pertain.  Other noncommercial signs shall be removed within 30 days of their posting. 

n. Signs not visible beyond the boundaries of the lot or parcel upon which they are located, or from any public right of way.


o.
Vehicle signs.  Signs on trucks, buses, trailers, or other vehicles, unless such vehicles are parked in such a manner that they effectively function as a sign, as determined by the Zoning Administrator.  


p.
Temporary private yard sale signs, not exceeding three (3) in number per sale, and not more than four (4) square feet in area per sign.  Such signs shall be erected on private property with the permission of the property owner no more than 48 hours before the date of the sale and removed within 24 hours of the end of the sale. 

q. Temporary auction signs, one sign not more than sixteen square feet in area per street frontage each, and up to three off premise directional signs on private property with the permission of the property owner limited to four square feet each.  Such signs shall not exceed 6’ in height, with no directional sign erected before the day of the auction.  All signs shall be removed immediately after the auction. 

r. Temporary real estate signs, located on the premises, not exceeding a height of six (6) feet and an area of four (4) square feet in residential districts, or a height of eight (8) feet and an area of sixteen (16) square feet in other districts.  One real estate sign shall be permitted for each side of the property fronting a public right of way. 

s. Temporary off-premise real estate open house notices.   Such signs are permitted on private property with the permission of the property owner and may be displayed on the day of the open house only and must be removed that same day.  They shall not exceed three (3) in number per open house, nor more than one (1) at any single location, and state only the words “open house” with a directional arrow.  They shall be no larger than four (4) square feet or three (3) feet in height. 

t. Temporary Construction signs.  One (1) sign on each roadway frontage not exceeding 32 square feet in area in non-residential zoning districts and 12 square feet in area in residential and Limited Professional Districts zoning districts.  Signs may state only the names and addresses of the project, contractors, architects, developers, planners, financial institutions, or engineers engaged in the project.  Such signs shall only be posted during the time that the construction project is underway. 

u. Temporary on-site special event signs announcing such events as “Grand Opening”, “Going Out of Business”, fairs, festivals or similar events. Such signs shall not exceed twenty (20) square feet in area, be erected more than two weeks before the event, and shall be removed within three (3) days after the event. On a given property, special event signs may be displayed only one (1) time by the same proprietor (as listed on the approved occupancy permit for the use to which the sign pertains) or organization in a three (3) month period. 

v. Temporary/portable changeable message signs permitted only where zero setbacks exist and are allowed, on the public sidewalk, in front of the tenant space, which do not create a safety hazard for pedestrians, and meet the requirements of Table 904.09 and other provisions of this ordinance. 

w. Temporary window signs, covering no more than 25 percent of the window area, not located above the first floor, and not displayed for more than 30 days.

904.04  Prohibited Signs.  The following signs shall be prohibited in all districts:

a.
Signs that imitate an official traffic sign or signs of a size, location, movement, content, coloring, or manner of illumination which may be confused with or construed as a traffic control device, or which hide from view any traffic or street sign or signal, or which obstruct the view in any direction at any street or road intersection or materially impede the view of an intersection of a road with a railroad grade crossing, as required in Section 704 of this Ordinance.

b.
Signs in any public right-of-way other than authorized public signs or temporary signs authorized under this ordinance.  Signs projecting over public property shall be permitted in accordance with the building code only where "0" setbacks are allowed. 

c.
Signs which contain or consist of pennants, ribbons, streamers, spinners, strings of light bulbs, or other similar moving or flashing devices, with the exception of seasonal or holiday displays, in accordance with Section 904.03, item (l). 

d.
Signs attached to utility poles, trees, other natural vegetation, rocks, or fences; or signs attached to walls or other signs unless authorized as part of an approved sign permit.

e.
Signs advertising activities or products that are illegal under federal, state, or city laws or regulations or that contain statements, words, or pictures of an obscene, indecent, or immoral character.

f.
Signs on vehicles parked in areas visible from a public right-of-way unless such vehicles are used on a regular basis for a business delivery or other form of transportation.

g.
Signs or sign structures that obstruct ingress or egress from any window, door, fire escape, stairway, ladder, or opening intended to provide light, air, ingress or egress for any room or building as required by law. 
h.
Signs that reflect or cast glare or light, directly or indirectly, on any public roadway or on adjacent property. 
i.
Roof signs. 

j.
Flashing signs, except for time and temperature signs.

k.
Freestanding signs greater than 20 feet above the ground. 

l.
Portable signs, or any sign that is not permanently affixed to a building, structure or the ground, except for those specifically authorized under Section 904.03 & 904.04 b or permitted under Part II of these sign regulations.

m.
Off-premises signs, including outdoor advertising signs or billboards, except as expressly authorized in these sign regulations.

n.
Internally illuminated, including neon signs, in residential or Limited Professional districts.

904.05
Sign Measurement Rules 

a.
Determination of Sign Area. The area of a sign shall be computed as the entire surface area within a single, continuous rectilinear perimeter enclosing all parts of the sign face, including the extreme limits of all of the letters, numbers, figures and/or symbols comprising the sign.  The sign supports or support structure shall not be included in determining the sign area unless they are designed to form an integral background of the display.  However, when a sign is placed within a wall, planter or other similar structure that is designed to serve a separate purpose other than sign support, the area of such structure shall not be counted.

b.
Area of Signs with Two or More Sign Faces.  The area of a sign with two or more sign faces shall be computed as follows:


(1)
Sign faces separated by an interior angle of 45 degrees or greater: Both sign faces shall be included;


(2)
Sign faces separated by an interior angle of less than 45 degrees: One sign face shall be included; provide, however, the area of the largest sign face shall be used when two faces are unequal in area.

c.
Calculation of Allowable Sign Area on Corner Lots.  On corner lots, the frontage shall be either (1) the side fronting the street providing primary vehicle access, or (2) the side containing the main pedestrian entrance to the principal structure.  Where neither of these methods clearly distinguished the front, or where both of these methods would identify a front, the Administrator shall make the determination.  For commercial or industrial uses, the front shall not be a primarily residential street.

d.
Calculation of Allowable Sign Area for Freestanding & Building-Mounted Signs.  For freestanding and building-mounted signs, the following rules shall govern the determination of building frontage and allowable sign area: 


(1)
Buildings with One (1) Tenant or Multiple Tenants with access via Common Outside Entrance(s): Building frontage shall be the one building face or wall architecturally designed as the front of the building and containing the main public entrance.  Where more than one building wall meets this description, an average of the linear feet of those walls in question shall be used in calculating allowable sign area. 


(2)
Multiple-Tenant Buildings with Individual Outside Entrances: Building frontage for each tenant shall be the portion of the frontage on the building wall that contains the tenant’s main public entrance.  Where a tenant space includes more than one outside building wall, only the one wall containing the primary public entrance shall be used in calculating allowable sign area. Where more than one building wall meets this description, an average of the linear feet of those walls in question shall be used in calculating allowable sign area. 


(3)
Regardless of the number of stories in a building, building frontage shall be determined by one measurement of the linear feet of the wall(s) at a height not greater than ten (10) feet above grade.

f.
Determination of Sign Height.   The height of a sign shall be calculated as the maximum vertical distance from the uppermost extremity of a sign or sign support and structure to the ground level at the base of the sign.  For the purposes of this subsection, “ground level” shall not include any fill placed under or around the sign that has the effect of artificially raising the effective height of the sign.

904.06 Sign Illumination Standards for districts where illumination of signs is permitted.  

a. These signs shall not be located within 100 feet of a residential zoning district boundary. 

b. Details of any illumination proposed as part of a sign must be provided by the applicant with the sign permit application.  

c. The average level of illumination on the face or vertical surface of any sign shall not exceed 3 foot-candles.  

d. Lighting design shall be such that no excess light spill or glare occurs. No light from any illuminated sign shall cause or direct non-reflected light from the fixture to shine into or upon any building other than the building to which the sign is related or onto any adjoining property or right-of-way.  

e. Any sign containing electrical components shall conform to current UL, ETL, CSA, or ULC standards and display a label from one of these recognized testing labs. 

f. Externally Illuminated Signs.

(1) Light fixtures illuminating signs shall be carefully located, aimed and shielded so that light is directed only onto the sign face and is prevented from creating glare or lights shining into motorist or pedestrian eyes. Shielding shall be accomplished with architectural elements, landscaping, and/or specific lighting components, such as shields or louvers. 

(2) The light fixture shall be designed to prevent light spill into the sky and shall not be aimed toward adjacent streets or properties. 

(3) Neon signs shall have light lettering and logo on an opaque background only. 

g. Internally Lighted Signs.

(1) The sign shall consist of light lettering, symbols and logo on an opaque or dark colored background only. 

(2) Light sources internally illuminating signs shall be carefully located, aimed and shielded so that light is directed onto the message only. Shielding shall be accomplished with architectural elements and/or specific lighting components, such as shields or louvers within the sign.  Lettering or symbols shall constitute no more than forty percent of the surface area of the sign.

Part II. Permitted Signs by Use and District

904.07   Residential Zoning Districts:  Permitted & Conditional Use Signs.  Signs that are for permitted or conditional uses shall comply with Table 904.07 and all other applicable provisions of this Ordinance. 

TABLE 904.07: Sign Regulations For Residential Zoning Districts

Sign Type
Number
Maximum Size (Square Feet)
Maximum Height

(ft.)
Miscellaneous

Provisions

Temporary Event 
1 per lot or premise
4


6 
Sign must be removed immediately following event.

Institutional Bulletin Board,  wall or freestanding (on conforming lots only)
1 per lot or premise 
24
6
Freestanding signs shall be landscaped and must be setback at least seven (7) feet from the street r/w

Other Permitted or Conditional Non-Residential Uses
1 of any permitted sign type per lot or premise
24
6
Signs shall contain only name &/or address of establishment. Home occupation signs are not permitted.  The landscaping and setback shall be the same as for a freestanding sign.

904.08
 Limited Professional Office District (LP): Permitted Signs.  Signs that are for permitted or conditional uses shall comply with Table 904.08 and all other applicable provisions of this Ordinance. 
a.
For each lot tract or parcel in the LP zone, ten (10) square feet of sign area shall be allowed (also see Fig. 1).  Such sign area may be in the form of a single sign, or in a combination of not more than two (2) signs subject to the limitations in Table 904.08 & Figure 1 below:

TABLE 904.08: Sign Regulations For LP Zoning District

Sign Type
Number
Maximum Size (Sq. ft.)
Maximum Height

(ft.)
Miscellaneous

Provisions

Wall
1 per business with its own outside entrance
1
8
Sign may contain only name & address of business and names, titles & occupations of business principals and shall not cover, cross or hide decorative architectural features, including balconies, trim and cornices, not extend more than 8” beyond wall face.

Directory, wall
1 per building
4
8
Sign may identify occupants of building only and shall be located next to the main entrance.

Freestanding (on conforming lots only) (Fig. 1)
1 per lot or parcel
6
8
Sign may contain only name & address of business and names, titles & occupations of business principals.  Within area landscaping with ornamental plantings.  Minimum 3’ from ROW Minimum 25’ separation from another freestanding sign.

FIGURE 1

Signs Permitted in LP Zone
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904.09 Limited Business District (B-1), General Business District (B-2), Commercial/Light Manufacturing District (CLI), and Industrial District (M-1):  Signs that are for permitted and conditional uses shall be as described in Figure 2 and Table 904.09 in the B-1, B-2, CLI and M-1 zoning districts are permitted as provided below, subject to the standards of Part I and any other applicable provisions of this Ordinance. 
a. For each lot, tract, or parcel, one and one half (1-1/2) square feet of aggregate sign area shall be allowed for each (one) linear foot of building frontage. 

b. The permitted total sign area may be in a single sign, or in a combination of signs located on one or more sides of the building, with no more than two (2) signs affixed to a building (including wall, awning, canopy, projecting, and permanent window signs) allowed for each building facade.  

c. In addition, one (1) sign shall be permitted to be affixed to the rear of the building, computed on the ratio of one half (1/2) square foot of sign for each (one) lineal foot of building frontage. 

d. Illuminated signs meeting the requirements of Section 904.06 are permitted. 

e. Off-premise signs otherwise meeting the development standards of Part I and all applicable standards of Part II for the proposed sign type and the zoning district in which the sign will be located.  The applicant shall submit in writing with the application such supporting documentation as needed for each sign to show compliance with the following:  

(1) The proposed sign must be on private property;  

(2) A notarized written authorization from the property owner; 

(3) A current, certified and approved survey of property showing the proposed location, including dimensions indicating property and street setbacks of the proposed sign; 

(4) The proposed landscaping around the sign, detailing such items as the species, number and mature size of each plant and the dimensions of the area to be planted.  Such plantings shall be non-deciduous only;

(5) A detailed drawing of the sign showing the message, size and height dimensions.  The message shall be limited to a logo and directional arrow only.  The height shall be limited to 3’ and the area shall be limited to 6 square feet;

(6) Illumination of signs shall not be allowed unless the Zoning Administrator finds that there is a clearly documented public need; 

(7) The sign location must be within 50’ of the public right-of-way and within 50’ of an intersection of a designated Primary street;

(8) Only one such off-premise sign may be located on a lot and the sign must be within 1,000 feet of the business or tenant being advertised.  The business or tenant and their existing signage, must be conforming; 

(9) Virginia Department of Transportation Approval;

(10) The need for such sign shall not be shared by other businesses or tenants located in area, unless the sign message is shared.  The applicant must present a space sharing plan for current and possible future business/tenants; 

(11) Written data showing there is a clear and demonstrated need for the sign for public safety or other public need.
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FIGURE 2

Calculation of maximum total sign area in B-1, B-2, CLI & M-1 Zones:

Building frontage (in feet) x 1.5 = Sign area (in square feet)

NOTE: Signs Located in a Consistent Sign Band on Each Building

TABLE 904.09 Sign Regulations for the B-1, B-2, CLI, and M-1 Zones

Also note 904.09 a-d

Type
Maximum Number
Maximum

Size (sq. feet) 
Miscellaneous

Provisions
Maximum Height (ft.)
Location/

Clearance

Wall
---
20% of wall surface area
Sign shall not extend >  12 in. beyond wall face, nor cover, cross or hide decorative architectural features including balconies, trim and cornices. 
Lowest point of roof
Below roof cornice line and within a consistent sign band (Fig. 2) 


Freestanding

(on conforming lots only) 
For 1 use on 1 lot: 1, if building takes up less than 50% of total lot area 
20


Shall include only address &/or name of  tenant or building. Cannot have both a freestanding and projecting sign on the same street frontage.
Lowest of 20 or  lowest point of roof

Within area landscaped with ornamental plantings.  Minimum 25’ separation from another freestanding sign and setback at least 7’ from the street r/w.  




For multiple-tenant building:  1 per building
40
Sign shall include only name of building & tenants within the building.











For shopping center: 1

60
Sign shall include only the name of the center & tenants within center.




For office & industrial centers w/min. 2 acres: 1 per major entrance
40
Sign shall contain only name &/or address of center. 



Projecting  Minimum frontage – 18’ of building frontage


---
10
Also applies to signs attached to a marquee or roof overhang. 


Lowest point of roof
Minimum 8’ clearance from highest point of ground level below sign.   w/Curb: To w/in 1’ of curb where “0” setback exists;

w/o Curb: To w/in 3’ of pavement edge where “0” setback exists.  7’ from street r/w in all others.

Awning, 

Canopy or Marquee
---
1 per lin. ft. of canopy/awning face on which sign is located; Maximum: 10
For ground floor uses only. Shall not interfere with or obstruct pedestrian or vehicular traffic. 


Lowest of 20 or  lowest point of roof

Entirely within face. Min. 7’ for the frame & 6’9” for the valance (ground clearance)   w/Curb: To w/in 1’ of curb or where “0” setback exists;

w/o Curb: To w/in 3’ of pavement where “0” setback exists & 7’ from street r/w in all others.

Portable

Message Board, with changeable message only
1
8
Signs shall not remain outside building after business hours.
6’
Allowed in the B1 District Only

Permanent Window Sign
1 per window
25% of glass window area
Signs must be painted on or affixed to interior side of the window.
---
---

Neon when in a window
---
Lesser of: 6 sq. ft. or 25% of window area
Sign shall contain only name and/or logo of the business.
---


2  Signs for Shopping Centers:  A master signage plan shall be submitted as part of any proposal for a shopping center.  The master signage plan shall be part of the required site plan.  All master signage plans shall be of sufficient detail to allow the Zoning Administrator to judge the compatibility of the proposed signage with the character of the surrounding area.  At a minimum, all master signage plans shall provide information on the general size, location, style, color, manner of illumination, landscaping and materials of all signs proposed.  In evaluating the master signage plan proposal, the Zoning Administrator shall consider the appropriateness of the proposed signage plan in relation to the character and architecture of the proposed development and the surrounding area.  Except for the freestanding sign, regulations for other sign types may be modified by the Zoning Administrator as part of its approval of the master signage plan. 
904.10 Planned Memorial Park District (PMPD): Permitted Signs.  A master signage plan shall be submitted as part of any proposal for a Planned Memorial Park District (PMPD) as authorized elsewhere in this ordinance.  The master signage plan shall be part of the required preliminary Master Plan of Development.  All master signage plans shall be of sufficient detail to allow the Commission and City Council to judge the compatibility of the proposed signage with the character of the proposed PMPD.  At a minimum, all master signage plans shall provide information on the general size, location, style, color, manner of illumination, landscaping and materials of all signs proposed.  In evaluating the PMPD proposal, the Commission and City Council shall consider the appropriateness of the proposed signage plan in relation to the character of the proposed development and the surrounding area.  
Part III. Administration

904.11 Sign Permit Application. Application for a sign permit shall be filed with the Zoning Administrator on forms provided by the City, accompanied by a filing fee as established by the City Council, and shall contain the following information:

a. Name and mailing address of the sign owner and sign erector; 

b. Location address, building and street frontage in linear feet of property on which sign is to be erected; 

c. Type of sign and sign structure and general description of structural design and construction materials; 

d. Drawings showing the height, sign perimeter and area dimensions, means of support, method of illumination, landscaping, and design for the existing and proposed sign(s); 

f. A record plat plan or drawing showing dimensions of building and relationship of building and/or sign to adjacent property lines, sidewalks, streets, intersections and buildings; 

g. Any other information that the Zoning Administrator may request to ensure compliance with the provisions of this Ordinance and other applicable City regulations;

h. Name, mailing address and phone number of property owner.  Property owner or legal representative must sign all signage applications.

904.12 Expiration of Sign Permits; Extension.  A sign permit shall expire and become null and void if the sign is not erected within a period of six (6) months from the date of permit issuance.  An application for one six-(6) month extension of the permit may be made to the Zoning Administrator by the permit holder prior to expiration of the original permit.  An extension may only be granted when the proposed sign is in compliance with all current applicable regulations, and in no case shall a permit be valid for more than a total of 12 months without the authorized sign being erected.

904.13  Revocation of Sign Permit.  The Zoning Administrator may revoke a permit or approval if it is found that there has been concealment or misrepresentation of material facts in either the application or plans. Furthermore, failure to adhere to the requirements of this Ordinance in the construction and maintenance of a sign automatically cancels such permit, and said sign or structure shall be removed by the property owner forthwith.

904.14  Sign Construction and Maintenance Standards. 

a.
Building Code Compliance.  All signs shall be constructed in compliance with the Uniform Statewide Building Code and any other applicable City building regulations.

b.
Sign Maintenance.  All signs, sign components and supports shall be maintained in good repair and in safe, clean and attractive condition.

c.
Repair or Removal of Unsafe or Hazardous Signs. The Zoning Administrator may cause to have removed or repaired immediately without written notice any sign that, in his opinion, has become insecure, in danger of falling or otherwise unsafe and, as such, presents an immediate threat to the public safety.  If such action is necessary to render a sign safe, the cost of such emergency removal or repair shall be at the expense of the owner or lessee thereof.  

904.15 Removal of Illegal Signs.  The Zoning Administrator may order the removal of any illegal sign at the expense of the property owner.  Notice and enforcement of such a violation shall be accordance with Article XV of this ordinance.  An illegal sign is any sign erected without a permit as described by Section 904.02 & 904.04 of these regulations or which does not comply with any provision of these regulations.  
904.16  Removal of Obsolete Signs and Sign Structures. Any sign that is obsolete or abandoned because of discontinuance of the advertised activity or any other reason which would cause the sign to be obsolete shall be removed by the property owner within 30 days from the termination of such activities.  Permanent signs applicable to a business temporarily suspended because of a change of ownership or management of such business shall not be deemed abandoned unless the property remains vacant for a period of six months or more.  Obsolete or abandoned signs are prohibited and shall be removed by the owner of the sign or property owner.

904.17  Non-conforming Signs 

a.
Any sign that was lawfully in existence at the time of the effective date of this Ordinance that does not conform to the provisions herein, and any sign that is accessory to a non-conforming use, shall be deemed a non-conforming sign and may remain on a lot of record except as qualified in paragraph (b) below.  No non-conforming sign shall be enlarged, extended, structurally altered or reconstructed in any manner. 

b.
Non-conforming signs may remain on a lot of record, provided they are kept in good repair, except for the following: 

(1) Change of Use.  Whenever a change of use occurs upon a lot that contains a non-conforming sign, such sign shall not be permitted to remain without being modified in such a manner as to be in full compliance with these sign regulations.  

(2) Relocation.  No non-conforming sign shall be moved for any distance on the same lot or to any other lot unless such change in location will make the sign conform to the provisions of this Ordinance. 

(3) Damage or Destruction of Sign.  A non-conforming sign that is destroyed or damaged to an extent exceeding 50 percent of its fair market value shall not be repaired, altered, replaced or reinstalled unless it is in conformance with these regulations.  If the damage or destruction is 50 percent or less of the fair market value, the sign may be restored within two years of the destruction, but shall not be enlarged in any manner. 


(4)  Damage or Destruction of Use.  A non-conforming sign shall be removed if the structure or use to which it is accessory is destroyed or demolished to an extent exceeding 50 percent of the principal structure’s fair market value.
905.  Mobile Home Parks
Mobile Home Parks where permitted must meet the following special requirements:

905.01 Mobile Homes.  Any mobile home placed in any new or existing mobile home park after the date of enactment or amendment of this Ordinance shall meet the following requirements:

a.
All mobile homes shall meet the plumbing requirements and the electrical wiring and connection requirements of the Building Code, and the construction blocking, and anchoring requirements of the Virginia State Corporation Commission; and shall display the seal of a testing laboratory approved by the Commonwealth of Virginia.

b.
All mobile home units shall be completely skirted, such that no part of the undercarriage shall be visible to a casual observer, in accordance with methods and materials approved by the Building Inspector.

905.02 Mobile Home Accessory Structures.  All mobile home accessory structures erected or constructed in any new or existing mobile home park after the date of enactment or amendment of this Ordinance must meet the following requirements:

a.
All mobile home accessory structures must meet the plumbing, electrical connection wiring, construction, and applicable requirements of the Building Code.

b.
Except in the case of an awning, ramada, or other shade structure, where a mobile home accessory structure is attached to the mobile home unit, a substantial part of one wall of the accessory structure shall be flush with part of the mobile home unit, or such accessory structure shall be attached to the mobile home in a substantial manner by means of a roof.  All mobile home accessory structures, whether attached or detached, shall be designed and constructed as free standing structures.  No detached mobile home accessory structure, except ramadas, shall be erected closer than twenty (20) feet to a mobile home.

c.
Mobile home accessory structures, except ramadas, shall not exceed the heights of the mobile home.

d.
No mobile home accessory structure shall be erected or constructed on any mobile home lot except as an accessory to a mobile home.

e.
Every room in a cabana, herein defined as any habitable mobile home accessory structure, shall have access to at least one exterior door opening without requiring passage through the mobile home; shall be ventilated either by windows capable of opening to the outside to an area of five percent (5%) of the floor area, or by a ventilation system capable of producing a change of air in the room every thirty (30) minutes, with at least twenty percent (20%) of the air supply taken from the outside; shall have a total glazed area not less than ten percent (10%) of the floor area of the cabana; and in the case of attached structures, shall not be constructed adjacent to more than one (1) exterior door in the mobile home, nor to more than one (1) side of the mobile home.

f.
Awnings and other shade structures, except ramadas, shall conform to the requirements of applicable sections of the Building Code.

g.
Where a ramada extends over a mobile home, it shall exceed the height of the mobile home by no more than thirty-six (36) inches nor less than eighteen (18) inches and shall have a clearance of not less than six (6) inches in a horizontal direction from each side of a mobile home.  Cross braces, structural ties, or other architectural appurtenances shall not obstruct movement of any mobile home.

h.
A ramada shall not be enclosed or partly enclosed on any side, except that one side may be enclosed when the ramada roof is continuous with the roof of a cabana.

I.
A ventilation opening of at least twenty-eight (28) square inches in area shall be provided at the highest point in the ramada roof; all chimneys or vents shall extend through the ramada roof and terminate a safe distance above the ramada.

j.
Porches may be placed adjacent to mobile homes, provided they are constructed in accordance with the provisions of the Building Code.

905.03 Mobile Home Lot Requirements.  All mobile home lots shall meet the following minimum requirements.

a.
The area of any mobile home lot shall not be less than that specified in Section 905.07 for the area of common open space provided, and in no instance shall be less than 3400 square feet.

b.
No mobile home or permanent building shall be closer than twenty (20) feet to any mobile home.

c.
The minimum length of a mobile home lot shall be eighty-five (85) feet; the minimum width shall be forty (40) feet.  On all lots larger than the minimum, the ratio of length to width shall not exceed 2.2 to 1.0.

d.
Mobile home stands adjacent to public streets shall be oriented such that the long axis of the mobile home shall be parallel to the road.

e.
Where laundry facilities are not made available, the rear yard of each mobile home lot shall be provided with a clothesline which shall be exempt from setback and other requirements of mobile home accessory structures.

f.
A patio of two hundred (200) square feet in area shall be provided adjoining each mobile home stand.

g.
No more than one (1) detached mobile home accessory structure shall be permitted on any mobile home lot.

905.04 Mobile Home Park Application and Site Plan.  Applicants for conditional use permits for mobile home parks shall follow procedures outlined in Section 1002.03 of this Ordinance, and in addition, shall meet the following special requirements:

a.
Site plans may be on one (1) or more numbered sheets, and shall be legibly drawn at a scale of one (1) inch to one hundred (100) feet.

b.
The following information shall be required in addition to the information required of site plans and applications in Section 1002.03 of this Ordinance:

1.
The date of the site plan, the name of the surveyor or engineer preparing it, and the number of sheets comprising the site plan.

2.
The scale and the north meridian, designated "true" or "magnetic".

3.
The name and signature of the owner, and the name of the proposed park; said name shall not closely approximate that of any existing mobile home park or subdivision in the City of Bedford or in Bedford County.

4.
A vicinity map showing the location and area of the proposed park.

5.
The boundary lines, area, and dimensions of the proposed park, with the locations of property line monuments shown.

6.
The names of all adjoining property owners, the location of each of their common boundaries, and the approximate area of each of their properties.

7.
The location and dimensions of all existing streets and street rights-of-way, easements, water, sewerage, drainage facilities, and other community facilities and utilities on and adjacent to the proposed park.

8. All existing significant natural and historical features on or adjacent to the proposed park, including, but not limited to, significant vegetation; lakes, streams, swamps, lands subject to flooding, and other waterways; views from the property, and views from adjoining properties that might be affected by the proposed park; existing structures; and topographic features shown by contour lines.

9.
Proposed layout, including interior streets with dimensions and typical street cross sections and center line profiles as may be required in evaluating the street layout; water, sewer drainage, and utility lines, facilities and connections, with dimensions shown; location and type of solid waste collection facilities; interior monuments and lot lines, dimensions, and areas of mobile home lots, common open space and recreation areas, common parking areas, and other common areas; locations and dimensions of mobile home stands and parking spaces, management office, laundry facilities, recreation buildings and other permanent structures; location and nature of fire-fighting facilities, including hydrants, fire extinguishers, and other fire fighting equipment; location of fuel storage facilities and highly flammable structures, and location and dimensions of landscaping amenities, including street lights, sidewalks, planted areas, significant natural features to be retained, and fencing and screening.

c.
The site plan shall be accompanied by a narrative statement describing how the standards and requirements set forth herein are to be met; approval of the proposed site plan; and a statement from the City Engineer certifying approval of the street, drainage, water and sewer and utility systems layouts.

d.
If and when such site plan is approved, an irrevocable letter of credit, certified check, performance bond, or other surety of a surety company licensed to conduct business in Virginia will be required in an amount equal to the total construction expense, as estimated by the engineer of the developer and the Engineering Representative of the City of Bedford, satisfactory to the City Attorney and the City manager, and approved by the Zoning Administrator.  Said bond shall be forfeited if construction is not completed within a period of one (1) year from the date of the bond or such other period specified and approved by the Zoning Administrator.

905.05 Mobile Home Park Area and Setback Requirements.  All mobile home parks shall meet the following minimum area and setback requirements:

a.
All mobile home parks shall have a minimum area of at least ten (10) acres, and no fewer than fifty (50) mobile home stands.  However, expansion of mobile home parks existing prior to enactment of this Ordinance need not bring the total acreage and/or number of stands to the minimum.

b.
The areas of existing mobile home parks expanded after enactment of this Ordinance shall meet all requirements of this Ordinance.

c.
The following minimum yard requirements shall apply for all parks:

1.
No mobile home unit, management office, or other structure except decorative fencing, lighting, wall, entrance, or other decorative feature, shall be located closer than thirty-five (35) feet to a street right-of-way of fifty (50) feet or greater, nor closer than sixty (60) feet to the centerline of a street with a right-of-way of less than fifty (50) feet.

2.
No main or accessory building shall be located closer than twenty-five (25) feet to any other property line of a mobile home park.

905.06 Mobile Home Park Utilities and Streets.  All mobile home parks shall meet the following minimum requirements for utilities and streets:


a.
  All mobile home parks shall connect to the water and sewer systems of the City; the 

  internal layout of the water and sewer systems of the park shall be of a design 


  satisfactory to the City Engineer, and shall be open to his inspection.

b.
The storm drainage facilities of the park shall connect to the storm sewer system of the City, where available; where such systems are unavailable, the park storm drainage system may drain to any existing natural drainage system.  Where a natural drainage way is relied on, on-site retention of storm waters is encourage provided that the requirements of Section 15.1-867 of the Code of Virginia and the sediment basin design standards of the City of Bedford Erosion Sediment Control Handbook are complied with.  All storm drainage facilities shall meet the requirements of the City Engineer.  Curbs and gutters shall be provided on all internal streets, and shall meet standards for curbs and gutters for public streets established by the Virginia Department of Transportation.

c. An internal street system shall be provided to furnish convenient access to mobile

home stands and other facilities in the park, shall be designed such that connection to existing drainage and utility systems is convenient, and shall meet the following requirements:

1.
All internal streets shall be permanently constructed to current standard of VDOT and maintained by park management.  Minimum pavement widths shall be twenty two (22) feet for streets providing access to forty (40) more mobile home stands, and twenty (20) feet for streets providing access to less than forty (40) mobile home stands.  Widths shall be measured from curbface to curbface.

2.
No on-street parking shall be permitted.

3.
Dead end streets shall be limited in length to 800 feet, shall be provided with cul-de-sacs with turning areas of not less than 40 feet in radius, or with "T" or "Y" turning areas, and shall provide access to no more than 20 mobile home stands.

4.
Street intersections shall be within twenty (20) degrees of perpendicular for no less than 100 feet each way from intersections.  Street intersections shall be direct crossing or offsets of no less than one hundred twenty-five feet from centerline.  Intersections of more than two streets at one point shall be prohibited.

5.
Streets shall be adapted to the topography, shall follow the contours of the land as nearly as possible, and shall have grade and alignments.  No grade shall exceed eight percent (8%) and no curve shall have an outside radius of less than 80 feet.

6.
Lighting shall be provided in such a way as to produce a minimum of 0.1 foot-candles at street level throughout the system, with at least 0.3 foot-candles at street intersections, park entrances, and other potentially hazardous locations in or around the park.

7.
Entrances shall be provided in a sufficient number to insure safe and convenient access and egress.  Where the proposed park adjoins two or more streets, entrances shall be provided on at least two streets where possible, provided that the street system shall be so designed as to discourage through traffic.  Entrances shall be no closer than one hundred twenty-five (125) feet from an existing street intersection.

d.
The utility and sanitation systems of all mobile home parks shall meet the following requirements:

1.
Electrical supply and distribution systems shall meet applicable requirements of the Building Code and of the City Electric Department and shall connect to the electrical system of the City; all electrical facilities except necessary connections shall be installed below ground.

2.
Telephone service shall be provided to mobile home stands; except for necessary connections, installation shall be underground.

3.
Where centralized natural or liquid propane gas supply and distribution systems are installed, they shall conform to applicable requirements of the Building and Fire Prevention Code.  Piping shall be installed at least eighteen (18) inches underground, except where necessary connections are made, provided that no piping shall be installed underground beneath a mobile home stand.

4.
Where centralized fuel oil supply and distribution systems are installed they shall be designed in accordance with accepted engineering practice and shall comply with the Building Code and Fire Prevention Code.  All storage and distribution facilities except necessary connections and vents shall be installed at least eighteen (18) inches underground, provided that no storage of fuel oil shall be permitted inside, beneath, or within five (5) feet measured horizontally of any mobile home.

5.
Individual natural or liquid propane gas, or fuel oil systems shall be installed in accordance with applicable provisions of the Building Code and Fire Prevention Code.

6.
Refuse shall be stored in an area enclosed to a height of at least five (5) feet with a concrete base and with sufficient screening (either constructed or fully developed vegetative) to prevent outside view of the stored refuse.  Each refuse area shall be at least fifty (50) feet from the nearest mobile home stand.  Each mobile home stand will be within five hundred (500) feet of at least one refuse storage area.  Refuse shall be stored in water resistant, rodent proof containers with attached lids.  Such containers shall be of sufficient capacity to store all refuse properly.  Refuse shall be removed from the park at least twice each week.

e.
Paved parking spaces shall be provided in accordance with Section 702 of this Ordinance.  Parking facilities may be clustered to serve groups of mobile home stands provided that no parking space serving a mobile home stand shall be further than sixty (60) feet from the stand, and that at least one of the parking spaces shall be within thirty (30) feet of the mobile home stand.  Paved driveways may serve as one or both of the parking spaces required per mobile home stand.

f.
For purposes of fire protection, all permanent buildings and mobile home units shall be provided with an approved portable fire extinguisher labeled as suitable for Class A, B, and C type fires.  Fire extinguishers may be provided to mobile home units on a deposit basis, as provided in Section 905.08 below.  In addition, all mobile home stands shall be within five hundred (500) feet of at least one fire hydrant.

905.07 Mobile Home Park Amenities.  All mobile home parks shall meet the following minimum requirements for open space, recreation, screening, and other amenities:

a.
Significant natural features identified on the site plan shall be retained to the maximum extent feasible in the provision and design of open space and recreation areas.

b.
Open space areas, including those portions of mobile home lots not occupied by mobile home stands, accessory buildings, driveways, or parking areas, as well as common open space, including outdoor recreation areas shall meet the following requirements:

1.
Provision shall be made for common open space such that a density of no greater than seven (7) mobile home units shall be permitted per acre of total usable area and such that ten percent (10%) of the total usable area of the park shall be reserved for common open space and recreation areas, as a minimum, where total usable area excludes area reserved for public street rights-of-way.  Larger percentages of common space are encouraged provided the maximum lot coverages specified below are met.

2. Lot coverage, herein defined as the percentage of the mobile home lot area covered by the mobile home stand and any mobile home accessory structure, driveway, and parking area, excluding patios, shall not exceed thirty-five percent (35%) as an average, nor forty percent (40%) for a given lot; the minimum area of any lot devoted to common open space shall be ten thousand (10,000) square feet.

3.
Where mobile home lot sizes are relied on primarily to provide for open space, lots and stands shall be so grouped as to maximize the amount of usable space, while meeting the minimum yard requirements set forth in Section 905.03 of this Ordinance.

4.
Where possible, provision shall be made for separation of recreational areas by age groups; in mobile home parks of over 150 units in size, provision shall be made for adequate supervision of recreational areas.

5.
Tot lots and swimming areas shall be adequately enclosed, and all recreational areas shall be located away from concentrations of vehicular traffic.

d. Fencing or vegetative screening shall be provided as specified in Section 705.03, Required Landscaping.  Fencing where required shall be maintained in safe condition and shall be kept in good repair.


e.

Paved common walks of a width of at least four and a half (4.5) feet shall be provided on at least one (1) side of all streets, and wherever concentrations of pedestrian traffic can be expected, as between recreational facilities; walks may be incorporated into the street curb.  Walk grades shall not exceed ten percent (10%); lights shall be provided sufficient to illuminate steps to a level of at least 0.3 foot-candles.

f.
Paved individual walks of at least three (3) feet in width shall be provided to connect all mobile home stands with parking spaces or driveways and common walks.

905.08 Park Management Requirements.  The management of mobile home parks shall be in accordance with the following requirements:

a.
The minimum number of mobile home lots and stands completed and ready for occupancy before the first occupancy is permitted shall be twelve (12); no lot or stand shall be rented for a period of less than sixty (60) days;

b.
Permanent buildings housing management offices, child care centers, laundry facilities, or indoor recreational facilities or other service facilities may be permitted in mobile home parks provided that they:

1.
Shall meet parking requirements for such facilities as specified in Section 702;

2.
Shall be subordinate to the residential use and character of the park;

3. Shall be located, designed, and intended to serve the needs of persons residing in the park;

4.
Shall present no visible evidence of their non-residential character to any area outside the park;

5.
Shall meet all applicable federal, state and local requirements pertaining to such uses; and

6.
Shall not occupy more than ten percent (10%) of the area of the park.

c.
The mobile home park management shall maintain a register of mobile home park occupants at all times, and shall prepare a list of park rules, including but not limited to the following:

1.
Recommended procedures to be followed in the event of fire or other disaster;

2.
The rental agreement, embodying the terms and conditions concerning the use and occupancy of mobile home lots and premises and other facilities or services provided by the landlord, and specifying requirements for ownership or use with deposit of a portable fire extinguisher of a type suitable for Class A, B, or C fires; and

3.
The responsibilities of the management and of park occupants 


concerning but not limited to sanitation, solid waste disposal and park 


maintenance.


906.  Multi-Family, Townhouse and Condominium Development
Applicants for use permits for multi-family developments, herein defined as one or more multi-family buildings, shall meet the following special requirements.  These requirements shall apply to any structure of similar use, physical structure and character, regardless of type of ownership.

906.01 Commission Action on Site Plan.  Within 60 days after the submission of the site plan to the Zoning Administrator, the Commission shall make a recommendation to the Zoning Administrator on its approval, conditional approval, or disapproval, stating the areas of compliance and/or noncompliance with the provisions of this ordinance.

906.02 Site Plan.  A site plan shall be prepared in accordance with the following site requirements:

a.
Site plans may be on one (1) or more numbered sheets, and shall be legibly drawn at a scale of one (1) inch to not more than one hundred (100) feet.

b.
The following information shall be required in addition to the information required of site plans and applications in 1002.03 of this Ordinance.

1.
The date of the site plan, the name of the surveyor or engineer preparing it, and the number of sheets comprising the site plan.

2. The scale and the north meridian, designated "true" or "magnetic".

3. The name and signature of the owner, and the name of the proposed development; said name shall not closely approximate that of any development or subdivision in the City of Bedford or in Bedford County.

4.
A vicinity map showing the location and area of the proposed development.

5.
The boundary lines, area, and dimensions of the proposed development, with the locations of property line monuments shown.

6.
The location and dimensions of all existing streets and street rights-of-way, easements, water, sewerage, drainage facilities, and other community facilities and utilities on and adjacent to the proposed development.

7.
All existing significant natural and historical features on or adjacent to the proposed development, including, but not limited to, significant vegetation, lakes, streams, swamps, lands subject to flooding, and other waterways, views from the property, and views from adjoining properties that might be affected by the proposed development, existing structures, and topographic features shown by contour lines.

8.
Proposed layout, including interior streets with dimensions and such typical street cross sections and center line profiles as may be required in evaluating the street layout; water, sewer, drainage and utility lines, facilities and connections, with dimensions shown; location and type of solid waste collection facilities; interior monuments and lot lines, dimensions, and areas of lots, common open space and recreation areas, common parking areas, and other common areas; management office, laundry facilities, recreation buildings, and other permanent structures; location and nature of fire fighting facilities, including hydrants, fire extinguishers, and other fire fighting equipment; location of fuel storage facilities and highly flammable structures; and location and dimensions of landscaping amenities, including street lights, sidewalks, planted areas, significant natural features to be retained, and fencing and screening.

c.
Land for condominiums shall not be subdivided into separate parcels when the development or building contains three (3) or more units in which case all land must remain in common ownership.  Subdivision of land for duplex type condominiums shall be permitted only when the subdivision can comply with the single family dwelling requirements of the Ordinance.

d.
The Zoning Administrator may waive site plan requirements, other than Planning Commission review, provided the development is along a publicly dedicated and approved street accepted for maintenance by the City and no new streets, water or sewer lines are involved.

e.
When and if such site plan is approved, an irrevocable letter of credit, certified check, performance bond or other surety of a surety company licensed to conduct business in Virginia will be required in an amount equal to the total construction expense, as estimated by the engineer of the developer and the City's Engineering Representative, satisfactory to the City Attorney and City Manager, and approved by the Zoning Administrator. Said bond shall be forfeited if construction is not completed within period of one (1) year from the date of the bond, or such other period specified and approved by the Zoning Administrator.

906.03 Site Area and Density Requirements.  Minimum site area for a multifamily 


development shall be 12,000 square feet and with a density of no more than 12 units 

per acre.

906.04 Utilities and Streets.  All multi-family developments shall meet requirements for utilities and streets corresponding to those specified for mobile home parks in Sections 905.06, a, b, c, d-1, 2, 4, 5, and e.

906.05 Amenities.  All multi-family developments shall meet the following minimum requirements for open space, recreation, and other amenities:

a.
Significant natural features identified on the site plan shall be retained to the maximum extent feasible in the provision and design of open space and recreation areas.

b.
Open space area, excluding those portions of the multi-family development occupied by multi-family dwellings, accessory buildings, driveways, or parking areas, and including outdoor recreation areas, shall meet the following requirements:

1. Provision shall be made for common open space such that one percent (1%) of the gross area of the site shall be devoted to common open space for each dwelling unit per acre of density.  Common open space shall not include areas included in minimum yard area requirements.

2.
In multi-family developments of over 150 units in size, provision shall be made for adequate supervision of recreational areas.

3.
Tot lots and swimming areas shall be adequately enclosed, and all recreational areas shall be located away from concentrations of vehicular traffic.

c.
Fencing or vegetative screening shall be provided, as outlined in Section 705 of this Ordinance.  Fencing where required shall be maintained in a safe condition and shall be kept in good repair.

d.
Paved common walks of a width of at least four and a half (4.5) feet shall be provided on at least one (1) side of all streets and wherever concentrations of pedestrian traffic can be expected, as between recreational facilities, walks may be incorporated into the street curb.  Walk grades shall not exceed ten percent (10%), lights shall be provided sufficient to illuminate steps to a level of at least .03 foot-candles.

e.
Refuse shall be stored in an area enclosed to a height of at least five (5) feet with a concrete base and with sufficient screening (either constructed or fully developed vegetative) to prevent outside view of stored refuse.  Refuse shall be stored in water resistant, rodent proof containers with attached lids.  Such containers shall be of sufficient capacity to store all refuse properly.

f.
Street trees shall be provided as outlined in Section 705 of this Ordinance.

906.06 Management Requirements.  The management of multi-family developments shall be in accordance with the following requirements:

a.
Permanent buildings housing management offices, day care centers, laundry facilities, or indoor recreational facilities or other service facilities may be permitted in multi-family developments provided that they:

1.
Shall meet parking requirements for such facilities as specified in Section 702.

2.
Shall be subordinate to the residential use and character of the development;

3.
Shall be located, designed and intended to serve the service needs of persons residing in the development;

4. Shall present no visible evidence of their non-residential character to any area outside the development;

5.
Shall meet all applicable federal, state and local requirements pertaining to such uses; and

6.
Shall not occupy more than ten percent (10%) of the area of the development.

906.07.  In addition to the above requirements, townhouse and duplex type condominium or rental developments shall meet the following specific requirements:

a.
No more than twelve (12) townhouses shall be included in any building, each of which shall be at least sixteen (16) feet in width, all of which shall have an average width of at least twenty (20) feet.  Duplex lot width, lot area, lot width at corner lots, and maximum coverage shall meet the requirements of Section 801.

b.
Minimum yard requirements shall be provided as follows:

1. Front yard depths on internal private streets shall be at least fifteen (15) feet from any street or parking area.

2.
Front, rear and side yard requirements on public streets or other land not part of the proposed development shall be as prescribed in Section 803, for the district in which the development is located, except that yard requirements for duplex type condominiums shall not apply to the party wall side yards.

3.
Any building containing a group of five (5) or more units shall be separated by at least forty (40) feet from any other dwelling unit building.  Any building containing a group of four (4) or less units shall be separated by at least twenty (20) feet from any other building containing a group of four (4) or less dwelling units.

c.
Height shall be no more than forty (40) feet measured from the average level of the ground adjacent to the front exterior wall.

906.08.  In addition to the requirements specified for multi-family dwellings in Sections 906.01 through 906.05, apartment developments shall meet the following special requirements:

a.
Minimum yard requirements for apartment developments shall be the same as for single family dwellings in the district in which the development is located, provided that for each additional foot of height over 40 feet, an additional foot of yard depth shall be required.

b.
Interior yards shall be provided as follows:

1.
Front yard depths on internal streets shall be at least fifteen (15) feet in depth provided that for each foot above forty (40) feet in height, an additional foot of front yard depth shall be provided.

2. Distances between multi-family dwellings shall be as provided in Section 906.09, provided that for each additional foot in height per building over forty (40) feet, one additional foot of distance between buildings shall be provided.

c.
Height of multi-family dwellings shall be no more than fifty (50) feet measured from the average level of the ground adjacent to the front exterior wall.

d.
Party walls and other fire retardation structures shall be provided in accordance with specifications of the Building Official.

906.09 Minimum Distance Between Buildings.  The following minimum distances between buildings located on the same lot or parcel shall be required unless otherwise specified within this Ordinance:

a.
Front to front arrangement - 40 feet

b.
Front to rear arrangement - 50 feet

c.
Rear to rear arrangement - 30 feet

d.
Side to side arrangement - 30 feet

e. All other arrangements - 30 feet.

907.  Commercial Communications Towers


[Amended 10/10/00]

907.01 Definition.  A commercial communication tower is any pole, tower, tripod, 

which supports a device used for the transmission, retransmission or reception of electronic signals or information for commercial use.

907.02 Location.  Commercial communications towers shall have a minimum front, side

and rear yard equal to two feet for every on foot of tower height.  Height shall mean the distance measured from ground level to the highest point on the tower or other structure, even if said highest point is an antenna.

907.03 Signage.  The use of any portion of a commercial communication tower for signs 

other than warning or equipment information signs is prohibited.

907.04 Special Requirements.  Commercial communications towers, where permitted, 

must meet the following special requirements:

a. To encourage future shared use of commercial communications towers, the tower owner must demonstrate that the tower will support a specified number of antennas, and must file a letter of intent with the City to lease the space to other users in good faith.

b. No new commercial communication tower may be established if there is technically suitable space available on an existing tower within the geographic area that the proposed tower is to serve.

c. The entire facility must be aesthetically compatible with its environment.  If not otherwise camouflaged, commercial communication towers shall be of a coloration that will blend with the surroundings.

d. All obsolete or unused facilities must be removed within six months of cessation of operations at the site.

e. No more than one commercial communication tower shall be constructed on a single tax parcel, Where a commercial communication tower is present on any single tax parcel, no other use of the parcel is permitted.

f. Commercial communication towers shall not be artificially lighted except to ensure human safety as required by the Federal Communications Commission and the Federal Aviation Administration.

g. There shall be no outdoor storage associated with the facility.

ARTICLE X


ADMINISTRATIVE PROCEDURES
1001.  Zoning Administrator

The Zoning Administrator shall be the Director of Planning & Community Development or other official designated by the City Manager.

1001.01 Powers and Duties of the Zoning Administrator.  The Zoning Administrator is authorized and empowered on behalf of and in the name of the Council to administer and enforce the provisions set forth herein to include receiving applications, inspecting premises, issuing Zoning Permits for uses and structures which are in conformance with the provisions of this Ordinance.  The Zoning Administrator shall have all necessary authority on behalf of the Council to administer and enforce this Ordinance, including the ordering in writing of the remedying of any condition found in violation of this Ordinance, and the bringing of legal action, including injunction, abatement, or other appropriate action or proceeding, to insure compliance with this Ordinance.  The Zoning Administrator does not have the authority to take final action on applications or matters involving variances on which final action is reserved for the Board of Zoning Appeals, nor on conditional uses on which final action is reserved to the City Council.

1001.02 Powers and Duties Relating to Subdivision Regulation.  The Zoning Administrator is authorized and empowered to act as the agent of the Council in dealing with subdivision procedures and shall have the following duties and responsibilities:

a.
The Zoning Administrator shall establish such administrative rules and procedures as are necessary to the proper administration of subdivision procedures.

b.
The Zoning Administrator shall, as required in the performance of duties specified in this Article, consult with other departments of City government in considering details of any submitted plat.

c.
The Zoning Administrator may waive procedural and design requirements provided land subdivided is along a publicly dedicated and approved street accepted for maintenance by the City and where no new streets, water or sewer lines are involved.

d.
The Zoning Administrator shall verify that any conditions or stipulations made by Council in the Preliminary Review are performed.  Upon the satisfactory completion of such conditions and other requirements of the Final Plat as specified in Section 1204 the approval of the Zoning Administrator shall constitute Final Plat Approval.

1002.  Zoning Permits
Zoning Permits shall be issued in accordance with the following provisions and procedures:

1002.01 Issuance and Display.  The Zoning Administrator shall issue a Zoning Permit, which may be incorporated into the Building Permit issued under the Building Code, for any permitted use or structural alteration, provided such proposed use of land or structure, or structural alteration, is in conformance with the provisions set forth herein.  The Zoning Permit shall indicate whether the use is a permitted use, a conditional use, or a variance.  For land uses or alterations affecting five parcels or less, such permit shall be conspicuously posted and displayed on the premises during the period of construction or reconstruction.

1002.02 Application Procedures for Permitted Uses.  Applications for a Zoning Permit shall be submitted to the Zoning Administrator according to the following provisions:

a.
An application for a Zoning Permit for a permitted use shall be accompanied by two copies of an acceptable site plan drawn at a scale of no more than one (1) inch to 100 feet, with such reasonable information shown thereon as shall be required by the Zoning Administrator.  Such site plan shall include but not be limited to the following information:

1.
The name of the owner, the name of the surveyor or engineer who prepared the plan; tax map and parcel number; zoning, together with description of any variances; owner, zoning, tax map and parcel number and present use of adjacent parcels; departing lot lines, minimum setback lines, yard and building separation requirements; north point; scale; one datum reference for elevation; the source of the topography; the source of the survey; sheet number and total number of sheets; date of drawing; date and description of latest revision; vicinity map at a scale of one (1) inch equals 2000 feet, and boundary dimensions.

2.
Existing topography for the entire site and a minimum of 200 feet outside of the site unless otherwise approved by the agent.  Areas with up to twenty percent (20%) slope shall be shown with no larger than five (5) foot contours; areas with slopes over twenty percent (20%) slope shall be shown with no larger than (10) foot contours.  Proposed grading (shown with no larger than five (5) foot contours) supplemented where necessary by spot elevations and indicating areas of the site where existing slopes are twenty-five percent (25%) or greater.

3.
Location and dimensions of all existing and proposed improvements including buildings (maximum footprint and height) and other structures; walkways; fences; walls; trash containers; outdoor lighting; parking lots and other paved areas, loading and service areas, and signs.

4.
One hundred year flood plain limits as shown on the official Flood Insurance Maps for the City of Bedford.

5.
Location of existing and proposed streets and street right of ways; provision and schedule for noise abatement in accordance with the standard of VDOT; ingress to and egress from the site; utilities and utility easements; water, sewer and drainage facilities, and other facilities and utilities on and adjacent to the site.

6.
Provision and schedule for the adequate control of natural and storm water, indicating the location, size, type and grade of ditches, catch basins, and pipes and connection to existing drainage systems; provisions and schedule for the adequate control of erosion and sedimentation.

7.
Any other information regarding abutting property as directly affects this application.


b.
Each application for a Zoning Permit shall be accompanied by payment of a fee, as established by the Council, to help defray expenses of administration.



[Amended 11/10/92]

c.
If the proposed excavation, filling, construction, or movement set forth in said sketch or plan are in conformity with the provisions set forth herein, and other appropriate codes and regulations of the City then in effect, the Zoning Administrator shall sign and return one (1) copy of the site plan to the applicant and shall issue a Zoning Permit.  The Zoning Administrator shall retain the application and one (1) copy of the site plan for his records.

d.
If the application and site plan submitted described work which does not conform to the requirements set forth herein, the Zoning Administrator shall not issue a Zoning Permit, but shall return one (1) copy of the site plan to the applicant along with a signed refusal in writing.  Such refusal shall state the reasons for refusal and shall cite the portions of this Ordinance with which the submitted site plan does not comply.  The Zoning Administrator shall retain one copy of the Site plan and one (1) copy of the refusal.

1002.03 Application Procedure for a Conditional Use.  Applications for a Zoning Permit for a conditional use shall be submitted to the Zoning Administrator, who shall refer the application to the Council for a public hearing.  Applications for Zoning Permits for conditional uses must be submitted in accordance with the following procedures:

a.
An application shall be accompanied with two (2) copies of an acceptable site plan as specified in section 1002.02.

b.
Each application for a Zoning Permit for conditional use shall be accompanied by payment of a fee to be determined by the Council to help defray the cost publicizing and conducting the public hearing.  Such fee will be over and above any fees required by the Council for application for a Zoning Permit for a permitted use.

c.
For applications concerning five parcels or less, the applicant shall post a sign, at least three square feet in area, and approved by the Zoning Administrator, notifying the public of the requested zoning change on the property for which zoning request has been received.  A sign shall be placed within ten (10) feet of the property line at each street on which the property abuts.  The sign shall be posted for at least ten (10) days prior to the required public hearing.  The applicant must in all cases notify the adjoining and adjacent property owners according to procedures outlined in the Code of Virginia, as may be amended.

d.
The application shall be sent to the Commission for review and recommendation, and said Commission shall have sixty (60) days within which to submit a report.  If the Commission fails to submit a report within a sixty (60) day period, it shall be deemed to have approved the proposed conditional use.

e.
The Council shall consider the proposed conditional use after notice and public hearing in accordance with Section 15.1-431 of the Code of Virginia, 1950, as amended, and shall take action on the proposed conditional use within sixty (60) days from the date of the public hearing.

f.
In evaluating the proposed conditional use, the Council shall address the following concerns:

1.
the effect of the proposed use on existing and projected traffic volumes and noise in the neighborhood.

2. the current and future need for the proposed use in the City and in the area; and

3.
the character of the existing neighborhood and the effect of the proposed use on existing property values.

g.
Conditions set forth in Article VI for the various conditional uses are minimum.  In approving a proposed conditional use the Council may stipulate such additional requirements as are necessary to the public interest.  The Council may require the applicant to furnish to the governing body a performance bond in an amount sufficient for and conditional upon the fulfilling of any and all conditions and requirements stipulated by the Council.

h.
If the Council approves the application for a Zoning Permit for a proposed conditional use, the Zoning Administrator shall issue a Zoning Permit, indicating the conditional nature of the use, in accordance with Section 1002.028 of this Ordinance.

I.
If the Council disapproves the application for a Zoning Permit for a proposed conditional use, the Council shall inform the applicant of the decision in writing within sixty (60) days from the date of the public hearing, stating the reasons for disapproval.  The Zoning Administrator shall retain one (1) copy of the site plan, and two (2) copies of the refusal, and shall keep them as a public record.

j.
A property owner, or his appointed agent, shall not initiate action for a Zoning Permit relating to the same conditional use affecting the same parcel of land more often than once every twelve (12) months.

1002.04 Expiration.  Any Zoning Permit shall automatically expire six (6) months from the date of issuance if the person, firm, or corporation to which the permit was issued has not clearly demonstrated that the permit is being exercised for the purpose for which it was issued, or if the work so authorized is suspended or discontinued for a period of one (1) year.

1003.  Procedure for Requesting a Zoning Amendment

The Council may, from time to time, after examination, review, and public hearing thereon, amend, supplement or change the provisions herein or subsequently established.  Proposals for zoning amendments, whether initiated by the Council, the Commission, or any person, firm, or corporation, shall be treated in accordance with the following procedure:

1003.01.  An application must be submitted in writing to the Zoning Administrator and must be accompanied by such reasonable information shown thereon as shall be required by the Zoning Administrator, including, but not limited to, the following:

a.
A Site Plan, as specified in section 1002.02 of this Ordinance.

b.
A fee, in accordance with section 1401 of this Ordinance, to defray the cost of publicizing and conducting hearings.

1003.02.  For requested zoning changes that would affect five parcels or less, the applicant shall post on the property or properties for which zoning request has been received a sign approved by the Zoning Administrator, notifying the public of the requested zoning change.  A sign shall be placed within ten (10) feet of the property line at each street on which the property abuts.  The sign shall be posted for at least ten days prior to the required public hearing.  The applicant must in all cases notify the adjoining and adjacent property owners according to procedures outlined in the Code of Virginia, as may be amended.

1003.03.  The Commission shall consider the proposed amendment after notice and public hearing in accordance with Section 15.1-431 of the Code of Virginia, as amended.  The Commission shall then present the proposed amendment along with the site plans and explanatory materials, where applicable, to the Council with its recommendations.  If the Commission fails to submit its recommendation to the Council within sixty (60) days of the first meeting of the Commission after the proposed amendment has been referred to it, the Commission shall be deemed to have approved the proposed amendment.

1003.04.  The Council shall consider the proposed amendment after notice and public hearing in accordance with Section 15.1-431 of the Code of Virginia, 1950, as amended, and shall take action on the proposed amendment within sixty (60) days from the date of the public hearing.  The Council and the Commission may hold a joint public hearing in accordance with Section 1003.03.

1003.05.  Any petition for a zoning amendment may be withdrawn prior to action thereon by the Council at the discretion of the persons, firms, or corporation initiating such a request, upon written notice to the Zoning Administrator.

1003.06.  A property owner, or his appointed agent, shall not initiate action for a zoning amendment affecting the same parcel of land more often than once every six (6) months.

1004.
Conditional Zoning
Conditional zoning provides a more flexible and adaptable zoning method, whereby a zoning classification may be allowed, subject to certain voluntary conditions proffered in writing by the zoning applicant which are not generally applicable to land similarly zoned, for the purpose of protecting the community and mitigating the impacts of the proposed zoning.  Such proffered conditions may be made in conjunction with any type of rezoning application, in accord with the other provisions of this ordinance.

[Amended 8/10/98]

1004.01  The City of Bedford’s acceptance of proffers pursuant to this authority shall be in accord with the procedures and standards contained in 15.2-2298 of the Code of Virginia, as amended.

[Amended 8/10/98]

1004.02  All conditions proffered by the owner shall meet the following standards:



a.
The rezoning itself must give rise for the need for the conditions;




[Amended 8/10/98]



b.
The conditions shall have a reasonable relation to the rezoning;




[Amended 8/10/98]



c.
The conditions shall be in conformity with the comprehensive plan;




[Amended 8/10/98]



d.
The conditions must be clearly understood and enforceable;




[Amended 8/10/98]

e.
The conditions must not require or allow a design or standard that is less 


restrictive than the general provisions applicable to the zoning district.


[Amended 8/10/98]


1004.03  Any such conditions should be submitted prior to the start of the 


Commission’s public hearing on the amendment.  All conditions shall be submitted 

prior to the start of the City Council’s public hearing, and shall also be submitted in 

accord with any adopted City Council policy pertaining to the submittal of proffers.  

If proffered conditions which substantially modify the nature or impact of the 


proposed use are made by the owner after the Commission’s recommendation on 

the amendment, the amendment may be referred back to the Commission for 


further review and action.  The Commission shall have the authority to schedule a 

new public hearing for any request so referred.  The applicant shall be responsible 

for all advertising costs associated with the new public hearing.


[Amended 8/10/98]



1004.04  The Commission and the Council shall not be obligated to accept any or 

all of the conditions made by the property owner.


[Amended 8/10/98]


1004.05  The Zoning Administrator shall be vested with all necessary authority on 

behalf of the Council to administer and enforce conditions attached to a rezoning or 

amendment to a zoning map including issuance of stop work orders and/or in 


accordance with the enforcement provisions of this ordinance.


[Amended 8/10/98]




1004.06  Failure of a property owner to meet all conditions accepted by the Council 


shall constitute cause to deny approval of a site/development plan, or deny 



issuance of a zoning permit, building permit, or certificate of zoning compliance, as 


may be appropriate.




[Amended 8/10/98]

1004.07  Any zoning applicant, or any other person aggrieved by a decision of the Administrator made pursuant to the provisions for conditional zoning in this ordinance, may petition the Council for the review of the decision of the Administrator.  All such petitions for review shall be filed with the Administrator within 30 days from the date of the decision for which review is sought.  All such petitions shall specify the grounds upon which the petitioner is aggrieved.

[Amended 8/10/98]

1004.08  A surety for all required public improvements as set forth in this zoning district and shown on the plan shall be provided in accordance with this ordinance, in conjunction with the approval of a final site plan or plan of development for the property.

[Amended 8/10/98]


1004.09 Amendments.  Any request by an applicant to amend conditions that were voluntarily proffered and accepted by the City Council shall be considered an amendment to the zoning ordinance, and shall be reviewed pursuant to the provisions of this ordinance for zoning amendments.


[Amended 8/10/98]

1004.10 Records of Conditions.  The zoning map shall show by an appropriate symbol on the map the existence of conditions attached to the zoning on the map.  The Administrator shall keep and make available for public inspection a conditional zoning index.  The index shall provide ready access to the ordinance creating the conditions in addition to the regulations provided for a particular zoning district or zone. 

[Amended 8/10/98]

ARTICLE XI


BOARD OF ZONING APPEALS
1101. Membership

A Board consisting of five (5) members shall be appointed by the Circuit Court of the County of Bedford.  The term of office of the members of the Board shall be for five (5) years each except that original appointment shall have been made for such terms that the term of one member shall expire each year.

1101.01 Vacancies.  Appointments for vacancies occurring otherwise than by expiration of term shall in all cases be for the unexpired term.  Members shall be removable for cause as provided in Section 15.1-494 of the Code of Virginia, as amended.  A member whose term expires shall continue to serve until his successor is appointed and qualifies.

1101.02 Public Offices Held.  No member shall hold any public office; however, one (1) may be a member of the Commission.

1102. Rules of Procedure
The Board shall observe the following procedures:

1102.01.  Said Board shall adopt rules in accordance with the provisions of this Ordinance and consistent with other ordinances of the City and general laws of the Commonwealth for the conduct of its affairs.

1102.02.  Said Board shall elect a Chairman, Vice-Chairman, and Secretary from its own membership who shall serve annual terms as such and may succeed themselves.

1102.03.  Said Board shall keep a full public record of its proceedings and shall submit a report of its activities to the Bedford City Council at least once each year.

1102.04.  All meetings of said Board shall be open to the public.

1102.05.  Any member of said Board shall be disqualified to act upon a matter before said Board with respect to property in which the member has an interest.

1102.06.  The meetings of said Board shall be held at the call of the Chairman and at such other times as a quorum of said Board may determine.

1102.07.  The Chairman, or in his absence the Vice-Chairman or acting Chairman, may administer oaths and compel the attendance of witnesses.

1102.08.  A quorum shall be at least three (3) members.

1102.09.  A favorable vote of three (3) members of said Board shall be necessary to reverse any order, requirement, decision, or determination of any administrative official or to decide in favor of the applicant on any matter upon which said Board is required to pass.

1103.  Duties and Powers of the Board of Zoning Appeals
The Board of Zoning Appeals shall have the following duties and powers:

1103.01. To hear and decide appeals from any order, requirement, decision, or 

determination made by an administrative officer in the administration or enforcement of this Ordinance.

1103.02.  To authorize upon appeal in specific cases such variance from the terms of the Ordinance as will not be contrary to the public interest, when owing to special conditions a literal enforcement of the provisions will result in unnecessary hardship; provided that the spirit of the Ordinance shall be observed and substantial justice done as follows:

a.
When a property owner can show that his property was acquired in good faith and where by reason of the exceptional narrowness, shallowness, size or shape of a specific piece of property at the time of the effective date of the Ordinance, or where by reason of exceptional topographic conditions or other extraordinary situation or conditions of such piece of property, or of the use or development of property immediately adjacent thereto, the strict application of the terms of the Ordinance would effectively prohibit or unreasonably restrict the use of the property or where the Board is satisfied, upon the evidence heard by it, that the granting of such variance will alleviate a clearly demonstrable hardship approaching confiscation, as distinguished from a special privilege or convenience sought by the applicant, provided that all variances shall be in harmony with the intended spirit and purpose of the Ordinance.

f. No such variance shall be authorized by the Board unless it finds: (1) that the strict application of the Ordinance would produce hardship; (2) that such hardship is not shared generally by other properties in the same district and the same vicinity; and (3) that the authorization of such variance will not be of substantial detriment to adjacent property and that the character of the district will not be changed by the granting of the variance.

g. No such variance shall be authorized except after notice and hearing as required by Section 15.1-431 of the Code of Virginia, 1950, as amended.

d.
No variance shall be authorized unless the Board finds that the condition or situation of the property concerned or the intended use of the property is not of so general or recurring a nature as to make reasonable practicable the formulation of a general regulation to be adopted as an amendment to the Ordinance.
f. In authorizing a variance the Board may impose such conditions regarding the location, character, and other features of the proposed structure for use as it may deem necessary to the public interest, and may require a guarantee or bond to insure that the conditions imposed are being and will continue to be complied with.
g. Once a variance has been authorized for a change in lot dimension, location and size of proposed structures or yard dimensions, the lot, and any existing or proposed structures shall be considered in conformance with zoning requirements.  Subsequent improvements to such lot or property that are in conformance with the zoning requirements of the area, and the minimum requirements of the City of Bedford shall not require an additional variance. 


g. 
No sign variance shall be given for the purpose of meeting a business, firm or tenant’s logo or message national standard or design.


[Amended 4/10/01]

1104.  Procedure for Requesting a Hearing Before the Board of Zoning Appeals.

Requests for as hearing before the Board of Zoning Appeals for an administrative review or a variance shall observe the following procedures:

1104.01.  An appeal to the Board may be taken by any person aggrieved or by any

officer, department, board of bureau of the City affected by any decision of the Zoning Administrator.

1104.02.  Applications for appeal shall be submitted to the Zoning Administrator who shall refer the application to the Board; such applications shall specify the grounds for appeal.

1104.03.  Applications for appeal shall be accompanied by a statement signed by the person requesting the appeal or his designated representative, that the owner or owners, their agent or the occupant, of all abutting property and property immediately across the street or road from the property affected have been notified of the request.  Notice of the request sent by first class mail to the last know address of such owner of the adjoining property as shown on the current real estate tax assessment book shall be deemed adequate compliance with this requirement.  Such notice shall contain a statement notifying the owner of the property to contact the Zoning Administrator for information concerning the request.  Such notice shall also contain the name and address of the Zoning Administrator.

1104.04.  The Zoning Administrator shall send application to the Commission, which may send a recommendation to the Board or appear as a party at the hearing.

1104.05.  When applicable, an application shall be accompanied by an acceptable site plan as specified in Section 1002.02 of this Ordinance.

1104.06.  Each application for an appeal shall be accompanied by payment of a fee as required by Section 1401 to help defray the cost of publicizing and conducting the public hearing.

1104.07. The Board shall fix a reasonable time for the hearing of appeals or other 

matters referred to said Board; the Board shall consider appeals after notice and hearing as required by Section 15.1-431 of the Code of Virginia, 1950, as amended, and decide the same within sixty (60) days from the date of such public hearing

1104.08.  An appeal shall stay all proceedings in furtherance of the action appealed from unless the Zoning Administrator certifies to the Board that by reason of facts stated in the certificate a stay would in his  opinion cause imminent peril to life or property, in which case proceedings shall not be stayed otherwise than by a restraining order granted by the Board or by a Court of Record, on application and on notice to the Zoning Administrator and for good cause shown.

1104.09.  In exercising the powers granted the Board in Section 1103 of this Ordinance, the said Board may, in conformity with the provisions of this Ordinance, reverse or affirm, wholly or in part, or may modify the order, requirements, decisions, or determination of the Zoning Administrator and to that end shall have all the powers of the Zoning Administrator and may issue or direct the issuance of a Zoning Permit.

1104.10.  A property owner, or his appointed agent, shall not initiate action for a hearing before the Board relating to the same parcel of land more often than once every twelve (12) months without specific approval of the Board.

1104.11.  Any petition for a hearing before the Board may be withdrawn prior to action thereon by said Board at the discretion of the person, firm, or corporation initiating such a request upon written notice to the Secretary of said Board.

1104.12.  The applicant shall post a sign approved by the Zoning Administrator, notifying the public of the requested zoning change on the property for which the request has been received.  A sign shall be posted for at least ten (10) days prior to the required public hearing.  The applicant must in all cases notify the adjoining and adjacent property owners according to the procedures outlined in the Code of Virginia, as may be amended.

1105.  Decision of Board of Zoning Appeals
1105.01.  Any person or persons jointly or severally aggrieved by any decision of the Board, or any taxpayer or any officer, department, board, or bureau of the City may present to the Circuit Court of the County of Bedford a petition specifying the grounds on which aggrieved within thirty (30) days after the filing of the decision in the office of the Board.

1105.02.  Upon the presentation of such petition, the Court shall allow a writ of certiorari to review the decision of the Board and shall prescribe therein the time within which a return thereto must be made and served upon the realtor’s attorney, which shall not be less than ten (10) days and may be extended by the Court.  The allowance of the writ shall not stay proceedings upon the decision appealed from, but the Court may, on application, on notice to the Board, and on due cause shown, grant a restraining order.

1105.03.  The Board shall not be required to return the original papers acted upon by it, but it shall be sufficient to return certified or sworn copies thereof of such portions thereof as may be called for by such writ.  The return shall concisely set forth such other facts as may be pertinent and material to show the grounds of the decision appealed from and shall be verified.

1105.04.  If, upon the hearing, it shall appear to the court that testimony is necessary for the proper disposition of the matter, it may take evidence or appoint a commissioner to take such evidence as it may direct and report the same to the court with his findings of fact and conclusions of law, which shall constitute a part of the proceedings upon which the determination of the court shall be made.  The court may reverse or affirm, wholly or partly, or may modify the decision brought up for review.

1105.05.  Costs shall not be allowed against the board, unless it shall appear to the court that it acted in bad faith or with malice in making the decision appealed from.

Article XII


SUBDIVISIONS PROCEDURES
1201.  General Requirements

Any owner or owners of any tract of land within the incorporated area of the City, in whole or in part, who subdivides same as herein provided, shall cause a Final Plat of such subdivision to be made in accordance with regulations set forth in this Ordinance and in the Code of Virginia, 1950, amended.  Said Final Plat shall be submitted to and approved by the Zoning Administrator serving as the duly appointed agent of the Council, as herein provided, and within sixty (60) days of said approval shall be recorded in the Office of the Clerk and six (6) copies filed in the administrator’s office; provided that no Final Plat shall be recorded unless all monuments shown and described thereon are in place as evidenced by the certificate of a surveyor endorsed on said Plat.  Failure to record the Final Plat within the required time period after Zoning Administrator’s approval shall render said Plat and said approval null and void; the recording of the Final Plat of a subdivision shall not be deemed to be the acceptance by the City of any street or other public facility shown on said Plan for maintenance, repair, or operation thereof.  No street shall be opened, dedicated, or accepted by the City, or the right-of-way of any street in any way impinged upon, nor water or sewer service provided, nor any property in a subdivision transferred or offered for sale, nor any building permit affecting any lot in a subdivision issued, unless and until a Final Plat of said subdivision shall have been prepared, approved, and recorded, as provided for herein, and until all other requirements specified in this Ordinance shall have been met.

1202.  Pre-Application Review
Whenever the subdivision of a tract of land within the City is proposed, the subdivider is encouraged to consult informally with the Zoning Administrator for advice and assistance.  The subdivider may submit sketch plans and data showing existing conditions within the site and in its vicinity and the proposed layout and development of the subdivision.  The Zoning Administrator shall return the submitted sketch plans to the subdivider with written comments indicating where the plans do not comply with the requirements set forth herein.  No fee shall be charged for the pre-application review and no formal application shall be required.

1203.  Preliminary Plat Review
Any person proposing a subdivision of land shall submit to the Zoning Administrator five (5) copies of a Preliminary Plat showing the general design and layout of the subdivision, of which one copy each shall be delivered by the Zoning Administrator to the City Engineer and, if individual water and sewer is proposed, one copy to the Bedford County Health Department.  The Preliminary Plat shall be reviewed in accordance with the following procedure.

1203.01 Preliminary Plat Requirements.  The Preliminary Plat shall be legibly drawn in accordance with the following requirements:

a. One or more sheets may be used, each to be numbered as page _____ (number) of _____ (total number of pages).  If two or more sheets are used, each sheet shall show the name of the subdivision and match lines shall be provided to indicate where sheets join.

b.
The scale shall be no more than one (1) inch to one hundred (100) feet.

c.
Sheet size shall be a minimum of eight and one-half (8 1/2) inches by eleven (11) inches and a maximum of seventeen (17) inches by twenty-two (22) inches.

d.
Where the complete plat cannot be shown on one sheet, an index map shall be provided at a reduced scale.

1203.02 Preliminary Plat Information.  The Preliminary Plat shall show the following information:

a.
Date of plat, name of the subdivision, and name of surveyor or engineer preparing it, shown on each sheet.

b.
Scale and north meridian, designated “true” or “magnetic” and oriented to the top of each sheet, where practical.

c
The name and the signature of the owner, shown on the first sheet.  The signature shall not be required on subdivisions of one (1) lot.

d.
Sources of data used in preparing the plat, including the deed book and page number of the last instrument in the claim of title.

e.
Locations, lengths and bearings of lines of the proposed subdivision, with names of all adjoining property owners or subdivision lots of record including established streets and waterways; and adjoining streets with their names.

f.
All pertinent natural and historical features and landmarks; including existing and finished contour lines or significant natural features, as needed for review of drainage and sewer facilities, and including water courses, marshes, lakes, impoundments, and areas of significant vegetation.

g.
All streets, alleys, or other public ways; within two thousand (2,000) feet of the proposed subdivision, shown on a reduced scale insert (vicinity) map on the first sheet.

h.
City boundary lines, if any, within two hundred (200) feet of the proposed subdivision.

I.
Total acreage of the proposed subdivision and the acreage remaining in provided that in case only part of a tract is to be divided into lots, the Zoning Administrator may require the Preliminary Plat to show a proposed future subdivision of such remaining acres; and provided that in the event that a large tract of land is not to be subdivided, the Zoning Administrator may waive requirements of platting the unsubdivided portion, if he finds that the intent of this Ordinance will not be circumvented by the effect of this waiver or by the cumulative effect of a series of such waivers.

j.
The location of existing buildings in the subdivision, and the location and description of all existing monuments.

k.
The proposed locations, widths, and names of all streets and alleys.

l.
Proposed lot lines with proposed dimensions, building lines, and easements and the proposed use of each lot and other areas, including significant natural features, and those areas to be used for parking, open space, recreation, commercial purposes, or public or governmental use, and existing and proposed utility installations.  Existing underground utilities in street right-of-way should be shown as accurate as possible where there is physical evidence or documentation to define the location; however, if the underground utilities are known to be in the street right-of-way but the exact location is not known, then they should still be shown and noted as approximate location.

m.
Proposed lot numbers and block letters.

n.
If the proposed subdivision consists of land acquired from more than one source of title, the outlines of the several tracts shall be shown and identified on the index map.

o.
A map showing the location of the proposed subdivision and/or land development with respect to any designated flood plain district, including information on, but not limited to, the one hundred (100) year flood elevations, boundaries of the flood plain districts, proposed lots and sites, fills, flood or erosion protective facilities, and areas subject to special deed restrictions.

1203.03 Items to Accompany Preliminary Plat.  The following items shall accompany the plat at the time it is submitted to the Zoning Administrator.

a.
A statement by the City Engineer that the subdivider has consulted with him as to the plans and specifications of any streets, sidewalks, curbs and gutters, water lines, sewer lines and public parking, and as to any special treatment which will be required in their construction, including the drainage system which will be required.  In addition, in instances where decibel levels may exceed the minimum standards specified by VDOT, a noise abatement plan shall also be required.

b.
If individual water and/or sewer facilities are proposed, a statement by the Bedford County Health Department that the subdivider has consulted with him with respect to providing water supply and/or sewage disposal facilities and that an adequate tentative proposal for providing each building lot with a safe water supply and an adequate means of sewage disposal.

c.
A statement by the subdivider acknowledging that requirements of the Bedford County Health Department will be carried out at the expense of the subdivider, if applicable.

d.
A statement by the subdivider acknowledging that requirements of the City Engineer will be carried out at the expense of the subdivider.

e.
A statement by the Administrator of the Erosion and Sedimentation Control Program of the City of Bedford, Virginia, as designated by the City Manager, stating that the subdivider has consulted with him as to the requirements of said program.

f.
When more than one lot, a statement that the subdivision is with free consent and in accordance with the desires of the undersigned owners, proprietors, trustees, and lien-holders, as applicable, and setting forth all restrictive covenants, reservations, and dedications applicable to the proposed subdivision.

g.
A statement by the subdivider acknowledging that an Erosion and Sedimentation Control Plan will be prepared and other requirements of the Erosion and Sedimentation Program will be carried out at the expense of the subdivider.

h.
A statement by the subdivider as to whether or not the proposes to dedicate or reserve land (other than for streets) for public use or for the common use of future property owners in the subdivision and if so, a statement giving an outline of the terms proposed and acreage involved.

I.
A statement summarizing proposed restrictive covenants and reservations.

j.
A statement by the subdivider acknowledging that the noise abatement requirements for highways, streets and roads outlined by VDOT will be carried out at his expense.

1203.04 Commission Action on Preliminary Plat.  Within sixty (60) days after submission of the Preliminary Plat and accompanying documents to the Zoning Administrator, the Commission shall forward two (2) copies of said Plat to the Council, and shall make a recommendation to the Council on its approval, conditional approval, or disapproval, stating the areas of compliance and/or non-compliance with the provisions of this Ordinance, and in the case of a conditional approval, recommending requirements to be made and met prior to full approval by the Council.

1203.05 Council Action on Preliminary Plat.  Within forty-five (45) days after receipt of the Commission’s recommendations, the Council shall approve, approve with conditions, or disapprove the Preliminary Plat; the Council shall cause to have prepared two (2) copies of a statement noting reasons for Council disapproval or conditional approval, if applicable, and shall return one (1) copy of the statement and Plat to the subdivider with notification in writing of the action of the Council.  One (1) copy of said statement, and Preliminary Plat shall be retained by the Zoning Administrator for comparison with future Preliminary or Final Plats, where applicable, submitted by the subdivider.

1203.06 Changes After Preliminary Plat Approval.  Any changes in the plat proposed by the developer after Preliminary Plat approval and before final execution by the Zoning Administrator shall require the plat to be resubmitted for Preliminary Plat Review.

1204.  Final Plat Review
Within one (1) year of conditional approval or full approval of the Preliminary Plat, subject to extension by the Council, the subdivider shall submit to the Zoning Administrator ten (10) copies of a Final Plat including all or any p art of the area covered by the Preliminary Plat, of which one (1) copy each shall be transmitted to the Health Department, if individual water and sewer facilities are proposed and to the City Engineer.  The Final Plat shall be reviewed in accordance with the following procedure.

1204.01 Final Plat Requirements.  The Final Plat shall be legibly drawn and submitted in accordance with the following requirements:

a.
Copies shall be permanent copies of original tracings.

b.
Sheet size shall be a minimum of eight and one-half (8 1/2) inches by eleven (11) inches and a maximum of seventeen (17) inches by twenty-two (22) inches.

c.
One or more sheets may be used, each to be numbered as page _____ (number).

d.
The scale shall be one (1) inch to not more than one hundred (100) feet.

1204.02 Information Contained on Final Plat.  The Final Plat shall show the following information:

a.
All of the information required of Preliminary Plats in Section 1203.01.

b.
Bearings, lengths, widths, centerlines, easements, and rights-of-way of every street and alley within the subdivision; data for all curves and angles in streets and alleys; location of iron pipes marking street corners, angles in streets, and the beginning (marked “PC”) and end (“PT”) of each curve in streets.

c.
Building set back lines, with distance to street right-of-way for each lot.

d.
Locations, bearings, and dimensions of all lot lines with location of monuments shown.

e.
Land or water areas to be dedicated or reserved for streets, alleys, parking areas, or other public use, or for common use of future property owners in the subdivision.

f.
All restrictive covenants or reference to where such covenants are filed.

g.
An execution of Owner’s Consent to Subdivision certifying that the subdivision of (here insert a correct description of the land subdivided) is with free consent and in accordance with the desires of the undersigned owners, proprietors, trustees, and lien-holders, as applicable, and setting forth all restrictive covenants, reservations, and dedications applicable to the proposed subdivision.

1204.03 Space to Be Provided.  The Final Plat shall provide on the first sheet space for the following:

a.
A certificate signed by the surveyor or civil engineer setting forth:

1. The source of title of the owner of the land subdivided.  

2. The place of record of the last instrument in the chain of title.

3.
All monuments are shown and described on the Plat and are in place as shown.


b.
Space for signatures of approval of the Zoning Administrator.

1204.04 Items to Accompany Final Plat.  The following items shall accompany the Final Plat at the time of submission to the Zoning Administrator.

a.
An unexecuted copy of the proposed deed of dedication, accompanied by a certificate signed by the subdivider and duly acknowledged before an officer authorized to accept acknowledgments of deeds, certifying that the copy is a true copy of the proposed deed of dedication which will be presented for recording.  Said deed shall contain language such that when the deed is recorded it shall operate to transfer in fee simple to the City such portion of the platted premises as is set apart on the Final Plat for streets, alleys, easements, or other public use, and shall created a public right of passage over same; and shall contain a complete description of the land subdivided and any restrictive covenants and reservations applicable to the subdivision.

b.
A statement by the Administrator of the Soil and Sedimentation Control Program of the City certifying approval of the Soil Erosion and Sedimentation Control Plan submitted by the subdivider, as provided for in the City’s Soil Erosion and Sedimentation Control Ordinance.

c.
A statement by the Health Department stating that individual water and sewer systems proposed are acceptable and in conformity with current requirements, and that each lot will have an adequate and safe water supply and an adequate means of sewage disposal, if applicable.

d.
A statement by the City Engineer stating that the plans for all streets, sidewalks, curbs, gutters, street signs, water, sewer and drainage systems are acceptable and in conformity with applicable requirements, including VDOT requirements for noise abatement, and certifying approval of such improvements already undertaken.

e.
A statement by Electric Utility Director affirming that plans for all electric transmission and distribution facilities are acceptable.

f.
An irrevocable letter of credit, certified check, performance bond or other surety of a surety company licensed to conduct business in Virginia in an amount equal to the total construction expense, as estimated by the engineer of the developer and City Engineer, satisfactory to the City Attorney and City Manager, and approved by the Zoning Administrator.  Said bond shall be forfeited if construction is not completed within a period of one year from the date of the bond or such other period specified by and approved by the Zoning Administrator.

g.
Payment of plat fees required under Section 1401.

h.
Upon acceptance of the public improvements by the City, an irrevocable letter of credit, certified check, performance bond or other surety of a surety company licensed to conduct business in Virginia in an amount equal to ten percent (10%) of the total cost of the public improvements, satisfactory to the City Attorney and City Manager, and approved by the Zoning Administrator.  Said bond shall be for a maximum of twelve (12) months for maintenance of the public improvements.

1204.05 Action on Final Plat.  Upon satisfactory completion of all requirements set by this ordinance and all other requirements specified by the Council in the Preliminary Review, the Zoning Administrator shall sign approval of the Final Plat.

1204.06 Disposition of Plat After Final Action.  Within fifteen (15) days following approval by the Zoning Administrator of the Final Plat, one (1) copy of the Final Plat shall be recorded immediately in the Clerk’s Office and six (6) copies shall be filed with the City of Bedford.  Approval of the Final Plat shall not constitute acceptance of any offers of dedication by the City.

1205.  Acceptance of Improvements
The subdivider shall dedicate to the City all land required for streets, easements, and alleys and other public facilities as required in this ordinance.  The Zoning Administrator shall make such inspections during and after final installation of the improvements required herein as shall be deemed necessary, and no installation shall be accepted as completed until approved by the Zoning Administrator.  Any unexpended portion of the submitted performance bond shall be returned.

1205.01.  All iron pipes, monuments, or steel pins destroyed during installation of public improvements, or construction where applicable, will be replaced at owner’s expense.

1206.  Appeals
1206.01. Action of the Zoning Administrator or the Commission in administering this 

Article may be appealed to the Council; actions of the Council may be appealed to the Circuit Court of the County of Bedford.

1206.02.  Applications for appeal shall be accompanied by a statement signed by the person requesting the appeal or his designated representative, that the owner or owners, their agent or occupant, of all abutting property and property immediately across the street or road from the property affected have been notified of the request.  Notice of the request sent by first class mail to the last known address of such owner of the adjoining property shown on the current real estate tax assessment book shall be deemed adequate compliance with this requirement.  Such notice shall contain a statement notifying the owner of the property to contact the Zoning Administrator for information concerning the request.  Such notice shall also contain the name and address of the Zoning Administrator.

1207.  Vacation of Plats or Streets.
1207.01.  Vacation of a plat shall be in accordance with the applicable section of the Code of Virginia.

1208.  Variances and Modifications
1208.01 Variances for Planned Residential Development.  Council may allow changes or modifications of lot size, setback or use regulations in approving Planned Residential Development applications as provided for in Section 606 provided that no such change shall be granted which will have the effect of nullifying the intent and purpose of the remainder of this Ordinance, the Land Use Plan, or any other pertinent regulations or City ordinances.

1208.02 Special Variances for Non-Residential Subdivisions.  Due to the nature of non-residential subdivisions, and the need of the subdivider to provide lot sizes in accordance with the required specifications of prospective buyers, the Council may vary procedural requirements of this Ordinance to permit presentation of Preliminary Plats with blocks but not lots shown, provided that at least two separate parcels shall be presented.  The subdivider shall then present Final Plats as lots are formed.

1208.03 Subdivisions for Increasing the Size of a Single Lot.  Any subdivision made for the purpose of increasing the size of an adjacent parcel without creating a new lot, and not resulting in the creation of a lot smaller than that specified for the zoning requirements for that area, shall be subject to the approval of the Zoning Administrator, and need not meet the requirements of the Subdivision Design Standards as specified in Article XIII of this Ordinance.

ARTICLE XIII


DESIGN STANDARDS AND REQUIREMENTS
[Amended November 27, 2001]

1301.  Design Requirements


The Design Standards and requirements of this Article shall apply to all subdivisions and developments, unless specified otherwise herein, and all applications for subdivision approval and all site plan applications shall comply with such standards and requirements.

1301.01 General Requirements.  The following general requirements shall apply:

a.
Land subject to flooding, improper drainage, or erosion, or which is for topographical, geological or other reasons unsuitable for residential use shall not be platted for residential use nor for any other uses that will increase the danger to health, safety, or property destruction, unless the hazards can be and are corrected.

b.
The name of a subdivision must have the approval of the Council.  The name shall not duplicate nor closely approximate the name of an existing place name.

c.
Access to a subdivision shall be provided over a public street.

1301.02 Street Requirements.

a.
All new streets shall be platted according to the requirements of this Ordinance, and according to the standards of VDOT including those regarding noise abatement.

b.
Existing streets that are continued, shall have a minimum pavement width of thirty (30) feet and shall be constructed to specifications of Virginia Department of Transportation, at the same or greater width, but in no case less than the required width specified in Section 1301.02(j).

c.
Minor streets shall be so laid out as to discourage their use by through traffic.

d.
Streets shall be reserved at strategic locations to provide for future access to adjoining properties.

e.
Street names shall require the approval of the Zoning Administrator.  Streets that are obviously in alignment with streets already in existence and already named shall be given the name of the existing street.  Names of new streets shall not duplicate or closely approximate those of existing streets.

f.
Where a development or subdivision abuts or contains a railroad right-of-way or a non-accessible street, which shall include any limited access highway or major streets, or any street with a proposed future right-of-way width of sixty-five (65) feet or greater, or any street on the State System of Primary Highways, the Council may require a street approximately parallel to and on each side of such right-of-way either as a marginal access street, or at a distance suitable for an appropriate use of intervening land, with a non-access reservation suitably planned.  Due regard should be given requirements for approach grades and future grade separations in determining distances.  Residential lots shall have access only to secondary streets; the Council may require through lots.

g.
Alleys shall not be provided in any subdivision.

h.
No street right-of-way shall be less than fifty (50) feet in width; additional right-of-way may be required by the City Engineer for proper construction or due to traffic conditions.

i.
Street intersections shall be as nearly at right angles as possible with no street intersection being at any angle of less than sixty (60) degrees.

j.
Developments or subdivisions that adjoin existing streets shall dedicate additional right-of-way if needed to meet the minimum street width requirements set forth in Section 1301.02(b).

1.
The entire right-of-way shall be provided where any part of the development or subdivision is on both sides of the existing streets.

2.
When the development or subdivision is located on only one side of an existing street, one-half (1/2) of the required right-of-way, measured from the centerline of the existing roadway, shall be provided.

3.
When lots abut on one side of any street which has been included in the City or State System of Highways, the developer or subdivider shall be required to dedicate twenty-five (25) feet of right-of-way, as measured from the centerline of the street to the property line.  

k.
Streets shall have sidewalks, curbs and gutters as approved by the City Engineering Department.  In residential areas, sidewalks shall be a minimum of four and a half (4.5) feet in width.  In the case of new residential or manufacturing development on an already existing street that was built without curb and gutters according to the minimum requirements of the City of Bedford, this requirement may be waived by the City.

l.
Geometric design of streets shall be in compliance with the requirements of VDOT, or as approved by the City Engineering Department.

1301.03 Land Requirements for Community Facilities.  Land for open spaces and other community facilities shall be provided in accordance with the following requirements:

a. Open spaces suitably located and of adequate size for parks, playgrounds, or other recreational purposes shall be provided; and, if not dedicated to the public or conveyed to the City Council, such land shall be reserved for the common use of all property owners by covenant in the deeds.  The amount of such land shall be a percentage of the gross area for each proposed density of land use in the subdivision.  The basis for determining open space shall be one percent (1%) of gross site area for each dwelling unit per acre of density, provided that no common open space need be provided for subdivisions of less than four (4) dwelling units per acre density.

b.
The open space required in large subdivisions shall not be grouped into large areas, but shall be so located as to provide easy access to all lots within a subdivision.  Streams, lakes and other water course areas may be considered as part of the open space, provided reasonable access and physical use of the proposed open space area for recreation can be had.

c.
If the size of area to be provided is not of an adequate size that would make it usable for public purposes, payment shall be made to the City in lieu of the establishment of land area for recreational purposes equal to five percent (5%) of the market value of the gross area of any tract to be subdivided or developed, to be submitted with the Final Plat.

d.
The approval by City Council of a Preliminary Subdivision Plat shall be deemed to constitute the acceptance by the Council of any park, playground, or other public land shown on the Final Plat.  Council may also require the filing of written agreements between the subdivider and the Council covering future title, dedication, and the development, equipment and maintenance of any park or playground area.

e.
Easements having a minimum width of twenty (20) feet shall be provided as is necessary for utility lines, and underground mains and cables.  Where traversed by a water course, drainage way, channel or stream, there shall be provided a private storm-water drainage easement of adequate width, but not less than ten (10) feet.  Parallel streets may be required by the Council in connection therewith.

1301.04 Block Lengths and Widths.  Block lengths and widths shall be determined based on the following requirements:

a.
Blocks shall not be greater than 1200 feet nor less than 400 feet in length.

b.
Blocks shall be wide enough to provide two tiers of lots of minimum depth, except where abutting upon major streets, limited-access highways, or railroads or where other situations make this requirement impracticable in which case the Council may approve a single tier of lots of minimum depth.

c.
Blocks designed for non-residential use shall provide adequate space for service access and off-street parking.

1301.05 Lot Design Requirements.

a.
Lot areas, dimensions and yard areas shall conform to applicable requirements of Articles VI and VII.

b.
Lots shall not contain peculiarly shaped elongations, solely to provide necessary street frontage or square footage of area which would be unusable for normal purposes.

c.
Every lot shall front on a street, and the side lines of lots shall be approximately at right angles, or radial to the street line unless otherwise approved.

d.
In the case of lots for residential purposes, the building setback shall conform to the requirements of zoning ordinance.  The building setback line shall be at greater distance than the minimum specified in the zoning ordinance if the Zoning Administrator finds that conditions of health and/or safety so require.

e.
Where any lot has abrupt topography which renders that portion of the lot unusable for the purpose specified, lot area requirements shall exclude all such affected land.

f.
Double frontage lots should be avoided except where essential to provide separation of residential development from traffic arterials or to overcome specific disadvantages of topography and orientation.  A planting screen easement of at least ten (10) feet, and across which there shall be no right of access, shall be planted by the developer along the line of lots abutting such a traffic artery or other disadvantageous use.

1301.06.  Environmental Design Requirements.  The following environmental design requirements shall be adhered to insofar as practicable:

a.
Existing features which would add value to development, or natural or man-made assets to the City, such as trees, water courses and falls, vistas, historic spots, historic or architecturally significant buildings, and similar irreplaceable assets, should be preserved, insofar as possible, through harmonious and careful design.

b.
Land shall be laid out and improved in reasonable conformity to existing topography, in order to minimize grading and cut and fill, and to retain, insofar as possible, the natural contours, and natural vegetation, limit storm water runoff, and conserve the natural cover and soil.  No top soil, sand or gravel shall be removed, except in accordance with the provisions of the Erosion and Sedimentation Control Ordinance.

1302.  Physical Improvements.
The developer or subdivider of any property shall install the following physical improvements at his cost in accordance with the provisions of this ordinance.

1302.01 Survey Markers.  Markers shall be installed in accordance with the following provisions:

a.
Survey Markers shall be iron or steel pins a minimum of one-half (1/2) inch in diameter, and fifteen (15) inches long and driven so as to be flush with finished grades at all street corners, angles in streets, the beginning and end of all curves in streets, at all points where the street intersects the exterior boundaries, all lot corners and angles, all points where the lot lines intersect the right-of-way along street curves and all points where street rights-of-way cross municipal boundaries.  All markers must be in place when the street is dedicated to the City.

b. Where rock is encountered, a hole shall be drilled four (4) inches deep, into which shall be demented a steel rod one-half (1/2) inch in diameter, the top of which shall be flush with the finished grade line.

c.
A copy of as-built street, sewer and water plans shall be provided to the City and placed in the Office of the City Engineer.

1302.02 Water and Sewer Facilities.  Water and sewer facilities shall be constructed by the developer or subdivider in conformance with the following requirements:

a.
All water and sewer pipes constructed shall be installed at the expense of the developer or subdivider, provided that where larger pipes are required to provide capacity to handle flow originating from outside the development, or where the development requires enlargement or extension of existing pipes, the developer or subdivider shall pay a pro rata share of the total construction cost.

b.
All sewers shall be constructed in accordance with the City sewer plans and design specifications on file in the City Engineer’s Office.

c.
Sewer and water lines shall be inspected by the City Engineering Department for Compliance with the requirements of this Ordinance.

d.
Individual water or sewage disposal facilities may be installed provided that public water or sewage disposal facilities are unavailable.  Where installed, the developer or  subdivider shall provide sufficient information to allow the determination that each lot is suitable for individual sewage disposal, and that each lot has a safe and adequate water supply, as evidenced by the written approval of the Health Department as provided in Section 1204.04.

1302.03 Streets, Sidewalks and Drainage.  Streets, sidewalks and drainage facilities shall be constructed by the developer or subdivider in accordance with the following requirements:


a.
Extensions of existing streets or new streets shall be constructed of asphalt concrete pavement before being opened to the public.  In lieu of completion of pavement, a bond or surety shall be provided as in Section 1204.04(f) of this Ordinance. 


b.
Concrete sidewalks at least four and a half feet (4.5') in width shall be provided by the subdivider/developer of all new streets or the extension of existing streets or development of non-maintained streets in all districts excluding one single family or duplex residence on an existing street, and shall be in accordance with VDOT and City of Bedford standards.  
c.
Concrete curbs and gutters shall be provided for new streets, and existing streets and shall be in accordance with VDOT standards.

d.
Street identification signs approved by the Zoning Administrator shall be installed at all street intersections.

e.
All street and drainage improvements shall be inspected and found in compliance with requirements of this Ordinance and standards of VDOT, including those regarding noise abatement, and the Virginia Erosion Control and Sedimentation handbook, as evidenced by the approval of the City Engineer, as provided in Section 1204.04.

f.
Street trees shall be installed as provided in Section 705 of this Ordinance.

1302.04 Other Improvements.

a.
Where outdoor recreation facilities are provided in connection with common open space, they shall be of a design and construction approved by the Zoning Administrator.

b.
Where the developer or subdivider wishes to plant trees between the pavement edge and the adjacent right-of-way lines, he shall first confer with the City to determine the side of the street on which the utility pole line for power, street lights and telephone will be located.  On the side of the street on which the utility pole will be placed the trees shall be limited to those not exceeding twenty five (25) feet in matured height (for example, dogwoods, crepe myrtles, etc.).  On the opposite side of the street the type of trees will not be limited.


c.
The City may require payment by a subdivider or developer of land of the pro rata share of the cost of providing reasonable and necessary sewerage, water, drainage facilities, street improvements, etc. located outside the property limits of the land owned or controlled by the subdivider or developer but necessitated or required, at least in part, by the construction or improvement or development; however, no such payment shall be required until such time as the governing body or a designated department or agency thereof shall have established a general sewer, water, drainage, street improvement program, etc. for an area having related and common sewer, water, drainage conditions, street,  etc. and within which the land owned or controlled by the subdivider or developer is located.  Current operation, maintenance and future capital improvements may be used as the standards to determine the proportionate share of total estimated cost of ultimate sewerage, water, drainage facilities, street improvements, etc. required to adequately serve a related and common area, when and if fully developed in accord with the adopted comprehensive plan, that shall be borne by each subdivider or developer within the area.  Such share shall be limited to the proportion of such total estimated cost which the increased sewage flow, water flow, and/or increased volume and velocity of storm water runoff, and/or  pedestrian and/or vehicular traffic to be actually caused by his subdivision or development bears to total estimated volume and velocity of such sewage, water, and/or runoff and/or traffic from such area in its fully developed state.

Each such payment received shall be expended only for the construction of those facilities, identified in the established sewer, water, drainage, street program, etc.;  however, in lieu of such payment the governing body may provide for the posting of a personal, corporate or property bond, cash escrow or other method of performance guarantee satisfactory to it conditioned on payment at commencement of such construction.  The payments received shall be kept in a separate account for each of the individual improvement programs until such time as they are expended for the improvement program.
1302.05 Flood Hazard District.  Within the Flood Hazard District as delineated in Article VI, Section 611.05, the following additional provisions shall be met:

a.
All electric water heaters, electric furnaces and other critical electrical installations shall be permitted only at elevations at or above the level of the one hundred (100) year flood plain.

b.
Water supply systems, sanitary sewage systems, and gas and oil supply systems shall be designed to preclude infiltration of flood waters into the systems and discharges from the systems into flood waters.

c.
Adequate drainage shall be provided to minimize exposure to flood heights.

1302.06 Electrical Facilities.


a.
All new electrical, cable television, telephone lines, etc. shall be buried in cables underground, except in cases when existing utilities are already located overhead, in which case additional new utilities may also be located overhead.  In addition, street lighting shall also  be provided at the expense of the subdivider/developer and shall be of a design compatible with the ornamental downtown street lights in residential and business districts,  and a design compatible with Bedford Elementary School for CLI Commercial/Light Industry and M-1 Manufacturing Districts.  Such fixtures, poles, mountings, etc., shall be approved by the City Electric Department.


b.
All electrical, cable and telephone lines, etc., shall be inspected by the City Electrical Department for compliance with the requirements of this Ordinance.

ARTICLE XIV

FEES

1401. General

a.
A minimum fee of $100 plus $5.00 per lot in the proposed subdivision, shall be submitted to the Zoning Administrator at the time of submission of the Final Plat to cover the cost of administration of this Ordinance.  [Amended December 11, 2001]

b.
A sign permit fee of $25.00 for residential signs and $50.00 for commercial signs shall be submitted with the sign permit application.  [Amended December 11, 2001]

c.
Each request for a conditional use, zoning appeal, variance, zoning text amendment, or zoning map amendment, shall be accompanied by a fee of $150.00.  Request for vacation of plats shall be accompanied by a fee of $100.00.  [Amended December 11, 2001]


d.
The following fee shall be charged for a zoning permit:



Residential permits


New Home
$40



Addition/Expansion
$40



Pools/Decks/Garages/Carports
$40



Accessory Buildings
$40



Grading/Demolition
$25



Renovations (no expansion)
$25



Commercial permits


Projects up to 1,000 s.f.
$75



Projects over 1,000 s.f.
$100



[Amended December 11, 2001]


e.
A fee of $25.00 shall be charged for a copy of these regulations.


ARTICLE XV


VIOLATION AND PENALTY
1501. Violation
All departments, officials, and public employees of this jurisdiction which are vested with the duty or authority to issue permits or licenses shall conform to the provisions of this Ordinance.  They shall issue permits for uses, buildings, or purposes only when they are in harmony with the provisions of this Ordinance.  Any such permit, if issued in conflict with the provisions of this Ordinance, shall be null and void.

If any subdivision is made without approval of Council having first been obtained, no public water or sewer facilities shall be furnished by the City to any lot in said subdivision, whether within or without the corporate limits of the City.

1502.  Complaints Regarding Violations
Whenever a violation of this Ordinance occurs, or is alleged to have occurred, any person may file a written complaint.  Such complaint stating fully the causes and basis thereof shall be filed with the Zoning Administrator.  He shall record properly such complaint, immediately investigate, and take action thereon provided by this Ordinance.

1503.  Penalties
Any person, firm or corporation, whether as principal, agent, employed or otherwise, violating, causing, or permitting the violation of any of the provisions of this Ordinance shall be guilty of a misdemeanor and, upon conviction thereof, may be fined up to two-hundred and fifty dollars ($250.00).  Such person, firm, or corporations shall be deemed to be guilty of a separate offense for each and every day during which any portion of any violation of this Ordinance is committed, continued, or permitted by such person, firm, or corporation and shall be punishable as herein provided.

1504.  Enforcement
1504.01 General Enforcement.  The Zoning Administrator shall have all necessary authority on behalf of the Council to administer and enforce this Ordinance, including the ordering in writing of the remedying of any condition found in violation of this Ordinance, and the bringing of legal action, including injunction, abatement, or other appropriate action or proceeding, to insure compliance with this Ordinance.

            1504.02 Enforcement of Performance Standards.  If, in the considered judgment of the Zoning Administrator, there is violation of performance standards set forth in Section 610.01 and 611.01 of this Ordinance, the following procedure shall be followed:

a.
The Zoning Administrator shall give written notice by registered mail or other means insuring a signed receipt for such notice, to the person or persons responsible for the alleged violation.  Such notice shall indicate the particulars of the alleged violations and the reasons why the Zoning Administrator considers there is a violation in fact, and shall require an answer or correction of the alleged violation to the satisfaction of the Zoning Administrator within a time limit as set in the notice.  The notice shall state, and it is hereby declared, that failure to reply or to correct the alleged violation to the satisfaction of the Zoning Administrator within the time limit as set constitutes admission of violation of the terms of this chapter.  The notice shall further state that on request of those to whom it is directed, technical determinations as described under the appropriate sections herein will be made, and that if violation as alleged is found, costs of the determinations will be charged against those responsible for the violation, and that if no violation is found to exist, costs of the determinations will be paid by the city.

b.
If, within the time limit set, there is no reply but the alleged violation is corrected to the satisfaction of the Zoning Administrator, he shall note “Violation Corrected” on his copy of the notice and shall retain it among his records, taking such other action as may be warranted by the circumstances of the case.

c.
If there is no reply within the time limit set, thereby establishing violation as provided above, the alleged violation is not corrected to the satisfaction of the Zoning Administrator within the specified time limit, the administrator shall proceed to take or cause to be taken such action as warranted by the continuation of a violation after notice to cease.

c. If reply is received within the specified time limit indicating that the alleged violation will be corrected to the satisfaction of the administrator, but that more time will be required than was granted by the original notice, the Zoning Administrator may grant an extension of time if he deems such extension justified in the circumstances of the case, and if such extension will not, in his opinion, cause substantial peril to life, health or property.  In action on requests for extension of time, the administrator shall in writing state his reasons for granting or refusing to grant such extension.

[Amended 11/10/92]


ARTICLE XVI


LEGAL STATUS PROVISIONS
1601.  Conflict with Other Laws

Wherever the requirements of this Ordinance are at variance with the requirements of any other lawfully adopted statutes, rules, regulations, or ordinances, the most restrictive or that imposing higher standards, shall govern.

1602.  Validity
Each phrase, sentence, paragraph, section, or other provision of this Ordinance is severable from all other such phrases, sentences, paragraphs, sections, and provisions.  Should any phrase, sentence, paragraph, section, or provision of this Ordinance be declared by the Courts to be unconstitutional or invalid, such declaration shall not affect any other portion or provision of this Ordinance.

1603.  Repealed Resolutions and Ordinances

This Ordinance is a comprehensive enactment of all of the resolutions and ordinances of the City Council of the City of Bedford relating to zoning and land subdivision.  All prior ordinances affecting zoning and land subdivision are hereby repealed.

1604.  Effective Date

This Ordinance shall take effect and be in force from January 26, 1989, and a certified copy of the foregoing Land Development Ordinance of the City of Bedford, Virginia, shall be filed in the office of the Zoning Administrator of the City and in the office of the Clerk of the Circuit Court of the County of Bedford, Virginia.

�The provisions of this section do not apply to R-1E lots which were in existence on October 23, 2001 and which do not meet the applicable requirements and there is no adjoining lot under the same ownership with which the lot can be combined.
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